ELECTION LAWS REVISION COMMISSION

FINAL REPORT TO THE
2001 SESSION OF THE

2001 GENERAL ASSEMBLY
OF NORTH CAROLINA



A LIMITED NUMBER OF COPIES OF THIS REPORT IS AVAABLE
FOR DISTRIBUTION THROUGH THE LEGISLATIVE LIBRARY.

ROOMS 2126, 2226

STATE LEGISLATIVE BUILDING
RALEIGH, NORTH CAROLINA 27611
TELEPHONE: (919) 733-7778

OR

ROOM 500

LEGISLATIVE OFFICE BUILDING
RALEIGH, NORTH CAROLINA 27603-5925
TELEPHONE: (919) 733-9390



TABLE OF CONTENTS

LETTER OF TRANSMITTAL ..ottt [
COMMISSION MEMBERSHIP ..o ii
PREFACE ...
COMMITTEE PROCEEDINGS ... 3
FINDINGS AND RECOMMENDATIONS.........oiiiiiiiiismmeceiiii e 9
APPENDICES ... e e e e e e

RELEVANT PORTIONS OF THE 1999 AND 2000 STUDIES BI&
S.L.-1999 395 AND S.L. 2000-138 ......ooiiiiiieeeeiieiiiiee e ee e e e e A

CITIES WITH MUNICIPAL BOARDS OF ELECTIONS
AND THEIR POPULATIONS ....oeiiii i B

2000 LEGISLATIVE PROPOSAL — A BILL TO BE ENTITLED

AN ACT TO PROHIBIT CERTAIN POLITICAL ACTIVITIES BY

BOARD OF ELECTIONS MEMBERS AND AN ANALYSIS OF THBILL

AND THE RATIFIED S.L. 2000-114 ...ttt eeneaeenneanes C

NATIONAL PARTY SOFT MONEY:
» 1998 STATE BOARD OF ELECTIONS OPINION
» 2000 STATE BOARD OF ELECTIONS ORDER

« CHART

« SUMMARY OF RELEVANT N.C. PROVISIONS

e ANALYSIS OF OPTIONS ... .ot D
* RUNOFF PRIMARIES: 10-YEARS OF EXPERIENCE WITH 40%EE..................... E
* BALLOT ACCESS PROPOSALS: NORTH CAROLINA LIBERTARIARARTY ....... F

* ONE-STOP AND MAILED ABSENTEE VOTING
IN THE 2000 GENERAL ELECTION.....coiiiii e G

* TYPES OF VOTING EQUIPMENT USED IN N.C. COUNTIES.............ooooiiiiiiiiiiiiins



* STATUTES THAT NEED ATTENTION
MEMO BY DEP. ATTY. GEN. SUSAN KELLY NICHOLS ......ccooiiiiiiiiiies

* PROPOSALS CONSIDERED BY COMMISSION ON DECEMBER H0D
(also contains chart of ballot access lawfign50 States)..........ooeevvveevveeviiveescemmmn e eeennd

* LEGISLATIVE PROPOSAL |
A BILL TO BE ENTITLED AN ACT TO CONTROL
THE FLOW OF NATIONAL POLITICAL PARTY CONTRIBUTIONS
INTO NORTH CAROLINA CAMPAIGNS ......ooiiiiiiiiiiiii e K

LEGISLATIVE PROPOSAL Il
A BILL TO BE ENTITLED AN ACT TO MAKE CHANGES TO
THE BALLOT ACCESS LAWS ...ttt ettt e e e e e e e e e e L

LEGISLATIVE PROPOSAL Il
A BILL TO BE ENTITLED AN ACT TO MAKE
MISCELLANEOUS CHANGES TO THE ELECTION LAWS ..., M

LEGISLATIVE PROPOSAL IV

A BILL TO BE ENTITLED AN ACT TO ABOLISH

MUNICIPAL BOARDS OF ELECTIONS, REQUIRING

THAT ALL ELECTIONS BE CONDUCTED BY

COUNTY BOARDS OF ELECTIONS . ....oiiiiiie e N

LEGISLATIVE PROPOSAL V

A BILL TO BE ENTITLED AN ACT TO REWRITE

ARTICLE 13 AND ARTICLE 14 OF CHAPTER 163,

AS RECOMMENDED BY THE ELECTION LAWS REVISION COMMISION ..............ccceeee. O

LEGISLATIVE PROPOSAL VI

A BILL TO BE ENTITLED AN ACT REWRITE

ARTICLE 15 AND ARTICLE 16 OF CHAPTER 163

AS RECOMMENDED BY THE ELECTION LAWS REVISION COMMISION...............cccoeeee. P

(A summary follows each Legislative Proposal.)

*This information is not available electronically. This report is available in its entirety at the Legslative Libraries -
Legislative Building - Rooms 2126, 2226, (919) 7-3378; or, Legislative Office Building - Room 500919) 733-9390.



1999-2000

MEMBERSHIP

ELECTION LAWS REVISION COMMISSION

Appointees of the Appointees of the | Appointees of the Ex Officio
President Pro Tempore | Speaker of the Governor Members
of the Senate House
Senator Wib Gulley, Representative
Co-Chair Donald A. Bonner,
Co-Chair
Senator Fletcher L. Representative Michael Crowell, Larry Leake, Chair,

Hartsell

Martha B. Alexander

Attorney at Law.

State Board of
Elections

Douglas R. Holbrook Jr.,
Secretary, Wake County
Board of Elections

Representative Art
Pope

Ronald A. Gregory,
Member, Durham
County Board of
Elections

Gary O. Bartlett,
Executive Secretaryt
Director, State

Board of Elections

Deborah K. Ross, Legal
Director, North Carolina
Civil Liberties Union

Judy Caudill,
Election Director of
Lincoln County

Atlas Price Jr., Chair,
Wayne County Board
of Commissioners

Barbara Allen,
Chair, State
Democratic Party

June K. Youngblood,
Member, State Board
of Elections

William Cobey,
Chair, State
Republican Party

Candice Copas,
Chair, State
Libertarian Party

Staff:

Clerks: Phyllis Cameron, Lucy Johnson

William R. Gilkeson, Gerry F. Cohen, MgnilChism, Erika Churchill




PREFACE

The Election Laws Revision Commission was esthbtisoy Part 11l of Session Law 1999-
395. The Commission’s charge was augmented inIPat Session Law 2000-138. Relevant
excerpts of the authorizing legislation are incideAppendix A

Among the Commission's duties are studying cersgiecified topics and preparing and
recommending a comprehensive revision of the @ectiaws of North Carolina. The
Commission was directed to submit a final writtepart on or before the convening of the 2001
General Assembly. It was also given the choice ulfngtting a report to the 2000 Regular
Session of the 1999 General Assembly. That intedport was submitted in May 2000. This
report is submitted pursuant to the Commissionthauity to submit a final report to the 2001
Session.

A committee notebook containing the committee rt@awand all information presented to

the committee is filed in the Legislative Library.



COMMITTEE PROCEEDINGS

The Election Laws Revision Commission held seveetngs. Three occurred prior to the
2000 Session of the 1999 General Assembly, anddoeurred during the interim after the 2000
Session of the 1999 General Assembly.

On March 1, 2000, the Commission held an orgaiozat meeting. The members heard
two background presentations. William R. GilkesBtgff Co-Counsel, described the legislation
concerning election laws enacted by the 1999 Géngsaembly. Susan Nichols, Deputy
Attorney General, reported on election-law litigati The Co-Chairs, noting the Commission’s
charge to consider recodification of the electiawd, appointed a Subcommittee to begin the
task. The Subcommittee was chaired by Michael €lpwvand five others were appointed as
members: Senator Fletcher L. Hartsell, Represertdfiartha B. Alexander, Gary O. Bartlett,
Ronald A. Gregory, and Judy Caudill.

At its second meeting, held March 21, 2000, then@ession studied the topics of
enforcement of campaign laws, no-excuse absent@egy@nd municipal boards of elections.
The enforcement topic was addressed by three E&lsftitorneys, Belinda Foster, Colon
Willoughby, and Thomas Keith; by Mr. Bartlett; arxy Bob Hall, research director for
Democracy South. All described problems in theent law that make enforcement difficult.
The absentee voting topic was addressed by RepagisenLarry Justus, who spoke against
removing the current excuse requirement. Represemtslartin Nesbitt, was to speak in favor
of removing the current excuse requirment, but wasble to attend. The topic of municipal
boards of elections was addressed by Mr. Leakbs lEankins, executive director of the League
of Municipalities; and Steve Settlemeyre, Citydkttey of Morganton. Mr. Leake presented the
case for the abolition of municipal boards of atats, and Mr. Settlemeyre spoke opposing the

abolition of the Morganton Board of Elections. (Fggendix Bfor a listing of the names and



populations of the 52 cities in North Carolina tleinduct their own city elections using
municipal boards of elections.)

At its third meeting, held April 13, 2000, the Caomssion studied the following topics:
conduct by board of elections members, public fonas of campaigns, and the relationship of
the State Board of Elections to the AdministratiPeocedure Act (APA). Senator Daniel
Clodfelter recounted an incident in his home cowftyvecklenburg which led him to believe
there is a need for legislation to limit the palii activities of elections board members. After
discussion, the Commission voted to recommenddd@@00 Session a bill to address the issue.
(SeeAppendix C) The topic of the public financing of campaignasaaddressed by the Co-
Chairs, Sen. Gulley and Rep. Bonner, who descriiésl introduced in the 1999 Session. The
bills would have created a system of comprehengblic financing for statewide and
legislative candidates. A discussion followed cono® the mechanics of the bills. In addition,
Mayor Glen Lang of Cary presented his proposakfeity ordinance allowing public financing
to candidates in Cary city elections. On the tagithe APA, Mr. Leake made the case that the
General Assembly should grant the State Board eftiEins an exemption from the APA, and
Rep. Pope argued that the State Board should st bea subject to the APA’s rulemaking
provisions.

At its fourth meeting, held on October 10, 200@ €Commission heard a report concerning
the election law changes enacted during the 200frt SPession and an updated report on
litigation. During the 2000 Short Session, the Cassmon’s recommendation on the issue of
conduct of election officials, with some changesswntroduced by Senators Gulley and
Clodfelter as Senate Bill 1290. With further chasgbe bill was ratified as Session Law 2000-
114. The ratified bill is also included Appendix C Mr. Crowell reported on the progress of
the Rewrite Subcommittee, namely its draft of a Weticle 13A, which merged and modernized

the current Articles 13 and 14 of Chapter 163. Teenmission also considered the question of



national party soft money in North Carolina elegsiaat its fourth meeting. Several materials
concerning national party soft money are includedppendix Q among them:

» The opinion ruling issued by the Executive Seckefdrector of the State Board of
Elections in June 1998. In response to a compklieging violations of the opinion
ruling, the State Board issued an order in Septerd®@0 saying that a 1999 legislative
change in campaign finance law vitiated the rulamgd made possible the flow of
national party soft money, indirectly and even clife into the coffers of North Carolina
candidates.

* The order of the State Board of Elections in Sep&m2000 rescinding the 1998 opinion
ruling.

* A chart depicting the flow of national party sofoney .

« A list of North Carolina laws relevant to soft mgne

« A table analyzing the decisions the General Assgmidy consider regarding national
party soft money.

The State Board of Elections decided in 2000 thatange made to the State campaign finance
law by the 1999 General Assembly had the effeatepkaling the State Board's 1998 ruling.

That 1999 legislative change added natiqgreaty executive committees to the exemption from

the $4,000 contribution limit that already appli@dState, district, and county party executive
committees. In response to a complaint, the Statrddecided in 2000 that the addition of the
word "national” to the party committee exemptionamiethat national parties were free to make
unlimited contributions not just to any party conte® in North Carolina, but directly to

candidates as well. As a corollary, the State Béaudd that, although it still had legal authority
to demand that soft money contributions be clean$@brporate and union money, it could no
longer insist that the State party spend natioraatypsoft money only on party-building

activities. Larry Leake, a member of the Commissaod the Chair of the State Board of



Elections, told the Commission that a repeal of 1B89 legislation — essentially a one-word
change in the law — would enable the State Boamhte again enforce its 1998 opinion ruling.

At its fifth meeting, held on November 9, 2000¢ tB@ommission discussed the runoff
primary. Included afppendix Eis a chart showing the runoff primaries that hbgen held for
offices above the local level since 1990, the fysar in which the threshold for avoiding a
runoff was 40% rather than 50%. The Commission nemhbeard a presentation by Dr. David
Lublin, a political scientist from American Univéss concerning the idea of abolishing the
runoff primary. The Commission discussed the pras @ns. They heard a further report from
Mr. Crowell about the rewrite project, this timecésing on a draft of the proposed Article 13A.
Candice Copas, Commission member and Chair of tbehNCarolina Libertarian Party,
presented two proposals to change the ballot adaessfor new parties. Her written proposals
are included aAppendix FE Susan Kelly Nichols, Deputy Attorney General esanting the
State Board of Elections, made a presentation addeation statutes that, based on litigation and
other concerns, might need attention. The memo usebder presentation is included at
Appendix L. Finally, the Commission voted to recommend to 2001 General Assembly the
repeal of the Campaign Finance Act change in 1B80the State Board of Elections cited in its
decision to allow national party soft money to geedly to North Carolina candidates. Larry
Leake, a Commission member and Chair of the Stated told the Commission that a simple
repeal would allow the State Board once again ttorea its 1998 opinion ruling. The
recommendation is included Appendix Kas Legislative Proposal I.

At its sixth meeting, held on December 5, 2008, @ommission heard a report from Gary
O. Bartlett, Commission member and Executive SacydDirector of the State Board of
Elections, on North Carolina’s first experience hwito-excuse One-Stop absentee voting. Mr.
Bartlett reported that the program was very popwdh voters, drawing almost 400,000 of

them. Sed\ppendix G He suggested the need for a gap of time betweenldse of registration



and the opening of One-Stop voting. Under currawt Fegistration closes on a Friday and One-
Stop begins the following Monday, leaving some dguelection boards with little time to
process the last-minute registration applicatioaf®ie they were fully engaged in serving the
unprecedented volume of One-Stop voters.

The Commission heard another report from Mr. Cibwe the rewrite project. He noted
the coincidence that the controversy over counpirggidential ballots in Florida was occurring
at the same time that the Rewrite Subcommittee renasiting the part of the North Carolina
statute that deals with counting ballots, canvagssotes, and certifying results.

The Commission then considered, issue by issee;dhtents of two draft bills, one short-
titted “Ballot Access Changes” and one short-titfddiscellaneous Election Changes.” The
summary documents of the proposals are include&bpendix J After much discussion, the
Commission voted to approve, with recommended obsingll but two of the proposals.
Decision was delayed on Item #2 of the Ballot Asd8hanges pending a redraft of the deadline
for nominating Presidential candidates. The Comimisslid not vote to recommend Item #7,
the repeal of the “sore loser” provisions. Itemppraved by the Commission include:

» Granting the national party executive committeghen than its State
counterpart, the authority to make replacementherPresidential ticket.

* Replacing the requirement that precinct changespbsted “on the
courthouse door” with a more modern requirement thay be posted at
the county board of elections office.

* Requiring on city incorporation petitions a datebath, rather than phone
number as originally proposed.

The bills as recommended are includedAgipendix L as Legislative Proposal Il and at

Appendix Mas Legislative Proposal lll.



The Commission held its seventh and final meetinglanuary 4, 2000. At that meeting,
the Commission voted to approve this report andmeuend its contents to the 2001 General

Assembly. Reviewing a draft report, the Commissioted at the last meeting to add several
items to the draft:

« It voted to lower from 2% to 1.5% the percentagepefition signatures required of
statewide unaffiliated candidates. The Commissiada jpreviously voted to make that a

percentage of the vote in the latest Governor's,raather than of all the State's

registered voters. The effect of both changes wdddio lower the raw number of

signatures required from more than 102,000 dowtt600.

eIt voted to recommend the abolition of municipal abds of elections. That

recommendation is embodied in Legislative Propbsaincluded atAppendix N

It voted to recommend that the 2001 General Assgreliempt the State Board of
Elections from the Administrative Procedure Actpypded that the State Board is
required to provide equivalent notice, due procass, right of appeal. While endorsing
the concept, the Commission did not put forth a@ief legislation.

* It voted to add a proviso to the deadline for naatiing candidates for President and Vice
President. The Commission had already voted tleatiétadline should be 90 days before

the election. It added the proviso that a partyideertify those nominees as late as two

days after a national convention, but no later thagust 20.



FINDINGS AND RECOMMENDATION

Upon discussion and debate, the Election Laws ReviSommission makes the following findings and
recommendations:

1. National Party Soft Money.

A) FEindings. Based upon the presentations and discussiogdhenission finds that

national party soft money, if its flow into Northaf®lina campaigns is not closely

monitored and controlled, can overwhelm the elettprocess. In support of

this finding, the Committee states the following:

Because national parties can raise soft money iimiied amounts from

anywhere in the nation, they can amass enormousaterar chests.

Because national parties may raise soft money &eem corporations and
labor unions, the flow of that soft money into Nb&arolina campaigns

makes it difficult for the State to enforce its Ipitmition on corporate and
union money.

In 1998 the State Board of Elections directed ttaional party soft money
coming into State parties must abide by certaint$m
I It must come to the State party executive committely,

not to county or district party committees.
The national party must be able to show that cateoand

union contributions are not included in the softney it
sends to North Carolina.

ii. The State party must use the national party softenpdor

"party building activities" only, not for direct pport for

individual candidates.



The State Board of Elections decided in 2000 thahange made to the State
campaign finance law by the 1999 General Assemhbty the effect of repealing
the State Board's 1998 ruling. That 1999 legistathange added nationarty
executive committees to the exemption from the @a,0ontribution limit that
already applied to State, district, and county ypakecutive committees. In
response to a complaint, the State Board decid@&D@® that the addition of the
word "national” to the party committee exemptionamtethat national parties were
free to make unlimited contributions not just toygmarty committee in North
Carolina, but directly to candidates as well. Aso#ollary, the State Board found
that, although it still had legal authority to derdahat soft money contributions
be cleansed of corporate and union money, it coaltbnger insist that the State
party spend national party soft money only on padiding activities. Larry
Leake, a member of the Commission and the Chaheotate Board of Elections,
told the Commission that a repeal of the 1999 latyss — essentially a one-word
change in the law — would enable the State Boamhte again enforce its 1998

ruling.

B) Recommendation Therefore, the Commission recommends Legislatiopésal

l, included at Appendix K, entitled “AN ACT TO CONROL THE FLOW OF
NATIONAL POLITICAL PARTY CONTRIBUTIONS INTO NORTH
CAROLINA CAMPAIGNS.” In summary the bill delete®i@ word "national”

from the party-committee exemption from the conttiin limit.



2. Second (or Runoff) Primaries.

A) Eindings. As directed by theGeneral Assembly in 2000, the Commission
investigated the idea of abolishing North Caronaunoff primary. The
Commission consulted with political scientists wiave studied the question and
reviewed data from the runoff primaries held in gast 10 years. Sefgppendix
E. Based upon the presentations and discussiodhemission found arguments
both for and against retaining the current system:

* Con: During a period in its history, the effect of tekecond primary may
have been to impose a glass ceiling on candidatesdd by racial minority
groups. This was true when minority voters werelsam the majority in
any electorate and faced staunch opposition frensthid white majority.

* Con: Since 1990, when the threshold for a front-rutsnenmunity from a
second primary was reduced from 50% to 40%, redbtiiew second
primaries have occurred beyond the local leveleéa] only 27 second
primaries have been held in that category, out pbtential of more than
1,000.

e Con: Conducting a second primary in every precinct & $tate costs more
than a million dollars. All polling places in theéag% must be opened and
precinct officials must be paid to staff them. Wtaenly relatively obscure
contests appear on the ballot on that day and feplp turn out, the cost
seems disproportionate.

 Con: The dropoff in turnout for a second primary iseoftsevere. This
dropoff may have increased since the 40% changeniie fact of fewer
runoffs means that second-primary day has one orotyscure elections on

the ballot, giving voters little reason to turn oémong the 27 runoffs

10



studied since 1990, more than half had a reduetidornout of more than
50% from the first primary. Several had drop off@approximately 80%.

* Pro: Since the emergence of majority-minority dissict the Voting Rights
Act environment of the late 20century, the second primary does not
always work to the disadvantage of minority votdrsa 50%-60% black
district, one candidate with unified white suppmiy be able to overwhelm
a divided field of black candidates if there issezond primary.

* Pro: Without a second primary, a candidate can winimgry in a crowded
field with a disturbingly small share of vote. louf of the 27 contests
studied, the first-primary frontrunner receivedslésan 30% of the vote. If
that candidate represented a viewpoint inimicatwo-thirds of the party's
voters, the result would seem like a hijacking bé tparty by a small
minority.

* Pro: In almost half of the runoffs studied, the runaf¥ersed the result of
the first primary: i.e., the first primary frontrner was defeated in the
runoff.

B) Recommendation  The Commission made the decision not to recommend

changing the 40% threshold second primary at thie.tOn balance, the wisest
choice at present is to continue the current prowignd monitor how it evolves
in the 2£' century.
3. Ballot Access.
A) Eindings. Based upon the presentations and discussionComemission finds
that North Carolina’s laws governing access of ngavties and unaffiliated
candidates to the ballot, in some instances, malaifgng to appear on the

ballot more difficult than it needs to be to praifibr the production of the ballot

11



and the orderly conduct of the general election. support of this finding the

Commission states:

Petition and Candidate-Nomination Deadlin€ke deadlines for new-party

petitions is mid-May and for statewide unaffiliate@gndidacies the deadline
is mid-June. New party candidates must be nominbgeduly 1. Election
administrators say that, as long as they know theent of the ballot by
early August, they have sufficient time to pring thallot.

Petition Wording The wording of new parties' petitions, spelled ou

current statute, discourages signature collectign daying that the
undersigned "intend to organize" the new party. fdwired wording also
needlessly and intrusively requires the listingemery petition of the Party
Chair's home address.

Number of Signatures for Unaffiliated Candidablprth Carolina requires a

statewide unaffiliated candidate to collect signesuequal to 2% of the
registered voters in the State. Based upon Oct2®@® registration figures,
that means 102,442 signatures. Of all the Statdyg, @alifornia (with four

times North Carolina's population) requires a higlmaw number of
signatures.

Consequences of a Party's Losing Ballot Stafua party's candidate for

either President or Governor does not receiveast [#0% of the vote in a
leap year election, that party loses its ballotustaUnder current law all the
voters affiliated with that party are notified thathey do not switch to a
remaining party, their party-affiliation will be ahged to unaffiliated.
Overriding the voter's probable intent, North Cer@ldoes not allow a voter

to remain officially affiliated with the party thags lost its status.

12



B) Recommendations Therefore, the Commission recommends Legislative

Proposal I, included aAppendix L, entitled “AN ACT TO MAKE CHANGES

TO THE BALLOT ACCESS LAWS.” In summary the bill wéd:

* Move deadlines for new party and unaffiliated cdatk petitions to the last
Friday in July. As a corollary, the Commission matoends moving the
candidate nomination deadline to thé"afay before the general election. In
the case of Presidential candidates, that can teme@sd until two days after a
national convention completes its work, but na¢dahan August 20.

* On new party petitions, simply say that the undgrsd wishes that the party
appear on the ballot. The Commission recommendsirieq a State
headquarters mailing address instead of the Stae'€home address.

* Require statewide unaffiliated candidates to cokggnatures equaling 1.5%
of the voters in the last Governor's race. In te&trcycle that will mean
44,009 names. Still a significant challenge (stilhigher number of names
than any State except California and Florida), @4,8 nonetheless 57% less
than the 102,000 needed under the current requinteaie2% of registered
voters. The Governor's-race standard would alsadeel for non-statewide
offices, where the percentage is now 4%: The Cosionsrecommends 4%
of the gubernatorial vote rather than 4% of alistged voters.

* Give voters affiliated with a party that has Iast ballot status the option of

keeping their official affiliation with that party.

4. Miscellaneous Provisions.
A) Eindings. The Commission finds that in several scattersthimces the election

statutes contain provisions that, for various reasaeed attention. They include:

13



Notice of Precinct ChangeBor various reasons, county boards of elections

often change the boundaries of precincts or changdocation of voting

places. Current law requires that, when it make su change, a county
board must give public notice at least 45 days rieetbe next election in
three ways: by advertising in a newspaper, by pgsthe change on the
courthouse door, and by notifying the County Chafrthe political parties.

Although it isn't required, many counties mail dic® to each voter who
will be affected. The Commission finds that a nmgjlio each affected voter
is the kind of notice voters have a right to expect

Military/Overseas VotersCurrent North Carolina statutes are not as @asar

they should be about the rights of military and reeas voters to register
and vote after the normal registration deadline fan election.
Administrative practice follows what is has beetedmined to be the effect
of the federal and State law read together: Ifeg military or official
overseas voter is absem the last day of registratiorior an election but
returns by election day, that voter may both regisind vote on election
day.

Filling Vacancies on Presidential TickeZurrent law is silent — or at least

ambiguous — on the question of who fills the vagamt a Presidential ticket
or among presidential electors. A recent disputtiwithe Reform Party
points up the need for clarity on this questione Tdgical entity to decide is
the national party executive committee.

Court-Disapproved Ad Labeling Requiremeithe U.S. District Court in

N.C. Right to Life v. Leakbas enjoined the enforcement of G.S. 163-

278.39(a)(3). That statute requires the sponsarpilitical ad to state in the

14



ad its position for or against a candidate if tderafact supports or opposes
a clearly identified candidate. That provision,aargover from a 1987 law,
was repositioned in 1999 in a more comprehensmerégyulating political
ads. In the new context, the old provision takesaircular character. The
Commission finds the continued need for the prowisis less than
compelling.

llI-Timed Incorporation PetitionLCurrently, the statute gives a county board

of elections an unyielding 15 days to verify petis for the incorporation of
a new municipality. When this 15 days happens Hccfase to an election,
the no-doubt-unintended effect is to overburderncthnty board.

Wording of Recount Statutdn the statute that provides for mandatory

recounts in statewide races, there is some corjusording. The statute
says the runner-up has a right to a recount ifthegin is "at leasbne-half
of one percent (0.5%) of the votes cast, or 10\@16s, whichever is less."”

The term "at least" was surely intended to meangheater than."

B) Recommendations Therefore, the Commission recommends Legislative

Proposal |lll, included atAppendix M entitted "AN ACT TO MAKE

MISCELLANEOUS CHANGES TO THE ELECTION LAWS. In sumary the

bill would:

Require mailed notices of precinct changes to tdtewoters at least 30
days before the election and replace the 45-daigen@in the courthouse
door with a notice in the county board of electiofftce.

Entitle a military or official overseas voter to thoregister and vote on
election day if that voter is absent in officialpeaity on the last day of

registrationfor an election but returns by election day.

15



. Designate the national party executive committen whe power to fill a
vacancy on the presidential ticket or among presideelectors.

. Repeal the ad-labeling requirement in G.S. 1633X&)(3).

. Toll the 15-day verification window for municipatgorporation petitions if
that window falls within the two weeks before oetbhne week after an
election.

. Correct the wording of the statewide recount séasat that a recount may be
awarded if the margin is "no greater than one-batine percent (0.5%) of
the votes cast, or 10,000 votes, whichever is"less.

5. Municipal Boards of Elections.
A) FEindings. Based upon the presentations and discussiorGahanission finds that the
continued existence of municipal boards of eledibas a negative influence on the conduct and
perception of elections in North Carolina. A mupaldi board of elections is appointed by the
City Council. The board's purpose is to conducttedes for that City Council. The issues of
conflict of interest inherent in such an arrangetaa magnified when one examines the list of
municipal boards of elections includedAgipendix B Of the 52 municipal boards in existence
when the list was prepared (March 2000), all bub tmere in towns of less than 5,000 total
population. Thirty-seven of the 52, or more thamw-tirds of them, are in towns of less than
1,000 total population. Twenty-five of the 52, dmast half, are in towns of less than 500
population. And three are actually in towns of |#san 100. The difficulty of preserving the
detachment necessary for dygpearanceof a judicious approach, if not its reality, isvadus.

In addition, the size of the towns magnifies tis& of error. The State Board of Elections
reported anecdotal evidence of municipal boardsh@ato be careful with election laws. Such
procedural carelessness may cause trouble in acyial. But in an election where voters turn

out not by the thousands or hundreds but by themkzthe chances of an extremely narrow

16



margin multiply. With narrow margins come electiprotests, and after-the-fact scrutiny of the
process. The State Board of Elections reportsdedaa formidable task fulfilling its duty to
supervise the administration of all elections ia 8tate during odd-numbered years when more
than 500 municipalities may be holding City Counellections. That job becomes an
unreasonable expectation, the State Board say$) thieeState Board must train and monitor not
merely the 100 county boards of elections withrtlogrn paid staff but additionally 50 or more
municipal boards, generally without staff of thewn. Any staff assistance municipal boards do
have tends to consist of employees of the very Cibyncil whose election the board must
conduct, furthering entangling everyone in condliof interest.

Through training, certification, and supervisidniacal boards of elections and their staff,
the State Board of Elections has attempted to this@rofessionalism of North Carolina election
administration. The continued existence of munidguards of elections frustrates that purpose.

In response to a proposal to abolish municipatdsmahe 1999 General Assembly enacted
legislation giving the State Board clearer sup@myisauthority over municipal boards. The
Commission finds that, while an improvement, th@4 $egislation stops well short of what is

needed to address the problem: the outright aboldf the municipal board system.

B) Recommendation Therefore, the Commission recommends Legislativepésal 1V,

included at Appendix N, entitted “AN ACT TO ABOLISHMUNICIPAL BOARDS OF
ELECTIONS, REQUIRING THAT ALL ELECTIONS BE CONDUCTE BY THE COUNTY
BOARD OF ELECTIONS.” In summary the bill deletdsetword "national” from the party-

committee exemption from the contribution limit.
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6. Exemption of State Board of Elections from thé&dministrative Procedure Act.

A. Eindings. Based on presentations and discussion, the Conumifiads that the State
Board of Elections is unusual among State agenaiethat it was created by the General
Assembly to be independent of any other executepadment. Its duty is to supervise the
conduct of elections in the 100 counties of theeSta duty requiring great flexibility and the
ability to act quickly. The General Assembly, mareq has always paid close attention to the
operations of the State Board of Elections. Themaking requirements of the Administrative
Procedure Act, Chapter 150B of the General Statutese designed for a more conventional
State agency, one with less need for flexibilityd dass occasion for close attention by the
General Assembly. Its purpose was to ensure tlae @gencies did not go beyond the scope of
the authority the General Assembly gave them tampigate rules and that they did not
contravene the intent of the General Assembly. difenges to the APA in the mid-1990s were
designed to slow down the rulemaking process fathab the General Assembly would have a
full opportunity to revoke a rule through legistati before the rule ever went into effect. The
speed with which election rules must be put in @lagdus the attention the General Assembly
always gives to election matters, makes applyiegctirrent APA rulemaking regime to the State
Board of Elections inappropriate and unnecessasytAthe contested-case provisions of the
APA, in most instances involving the State Boardlections those APA provisions are already
superceded by statutory exceptions in Chapter EG&&tion protests, for example, follow the
procedural route provided in Chapter 163 and nat i the APA. Removing the State Board
from the APA's contested case provisions, therefeoaild result in little real change.

B) Recommendation Therefore, the Commission recommends that thee Satard of
Elections be exempted from the Administrative Pdoce Act. The Commission further

recommends, however, that the State Board of Blestbe directed to follow the essential
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requirements of notice, opportunity for hearing,d anght of appeal that appear in the

Administrative Procedure Act.

7. Chapter 163 Update.

A) Eindings. The Commission finds that Articles 13, 14, 16dd6 of Chapter 163 of the
General Statutes are in need of updating. They Vastecomprehensively rewritten, as part
of a previous Election Laws Revision Commission,1867. At that time, paper ballots
counted by hand at the precinct were the predorhimemthod of voting in North Carolina.
The statutes prescribe in detail the interior fsinmgs of a 1967 polling place, the roles to be
played by the different precinct officials, and thecedures to be followed in the hand-
counting of paper ballots in the precinct. Manytloé provisions of Articles 13 and 15,
particularly, would serve admirably as a bluepifiott building a museum exhibit or as a
script for producing a historical re-enactment. yiserve poorly, however, as a guide to
conducting elections in the 2Tentury. Now, only three small counties rely priityaon
hand-counted paper ballots. The other 97 countsesnuechanical, optical-scan, or direct-
record electronic "voting systems." The statuteeesally treats these 97 counties as the
exception rather than the rule. Article 14, titl&tbting Systems," gives the State Board of
Elections broad rule-making authority over the astdf voting on the newer systems, but
gives the State Board very little guidance in howtite those rules.

By fortuitous coincidence, the Study Commissiegdmn its work on Articles 15 and 16 of
Chapter 163, which deal with counting ballots, @ssing results, and handling disputed
results, just as the aftermath of the 2000 Presmleglection unfolded. The Rewrite
Subcommittee, headed by Michael Crowell, was ablei¢w the stress that a high-stakes
close outcome placed on the election laws of Féorithe lessons taught by Florida that

North Carolina should learn include the following:
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When counties try to save money by failing to replaunreliable election
equipment, they risk having a situation in whick thargin of victory is within the
margin of error. North Carolina has some of the esamting systems that Florida
has, including punchcard ballots in eight countesl, in seven counties, lever
machines for which replacement parts are no longade. SeeAppendix H
Current N.C. law gives the State Board of Electitims authority to determine
which voting systems counties can purchase.

When an election is protested, one may expect keoubthe courts if different
standards are used in different counties to cdwnvbtes. Indeed, the U.S. Supreme
Court'sper curiamopinion inBush v. Gorecontained language that may give rise
to federal lawsuits under the Equal Protection &anf the 14 Amendment. North
Carolina, like Florida, has statutory language thakes the intent of the voter the
standard of vote counting. The State Board of klastis given a specific duty to
promulgate rules for mandatory recounts.

When an election is protested, a one may expegbleoon all fronts when the law
is unclear about the procedure to be followed iarimg a complaint, ordering a
recount, or ordering a new election. North Carohasa a clear procedure about how
boards of elections handle protests, but it isules rather than in statute. The
statutes about calling new elections have somefisignt gaps.

B) Recommendations Therefore, the Commission recommends two bilke t

attached legislation entitled "A BILL TO BE ENTITIOE AN ACT TO
REWRITE ARTICLE 13 AND ARTICLE 14 OF CHAPTER 163, A
RECOMMENDED BY THE ELECTION LAWS REVISION COMMISSI® "
(included as Legislative Proposal V Appendix Q and "A BILL TO BE
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ENTITLED AN ACT TO REWRITE ARTICLE 15 AND ARTICLE & OF

CHAPTER 163, AS RECOMMENDED BY THE ELECTION LAWS

REVISION COMMISSION" (included as Legislative Pragad VI at Appendix

P).

Proposal V merges and updates Articles 13 Bhdof Chapter 163 to

conform to modern election practices. Instead afy\apecific instructions for

hand-counted paper ballots in Article 13 and thetecdlanche rulemaking

authority to the State Board for everything elséAnticle 14, the rewrite wipes

out that distinction, giving the State Board guide$ to use in making rules that

apply to all technologies. The rewrite makes tHe¥ang policy choices:

Following current practice in most counties, thaight-ticket applies to all
contests other than President.

Counties would have uniform responsibility for pwathg ballots.
Currently, counties using hand-counted paper =l(®tin number) pay for
the printing of the local ballots and the Statespfay the State portion of the
ballot in those counties, but in the automated tean(the other 97) the
county pays for almost all ballot production.

The State Board of Elections would be given théauitly to approve not
only the types of voting systems, but also makesrmandels. Perhaps more
important, it would be given the authority to dipegve a voting system
already in use in a county. The State Board woagehauthority to set a
phase-out schedule for the disapproved systeneiocdhbnty.

The county board of elections would have more disan in setting up a
campaign-free buffer zone around the voting pl&arent law has a rigid
50 foot limit. The rewrite deletes candidates' sgegrivilege to enter the

buffer zone.
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. The county board of elections would have discretkeep the polls open
an extra hour in "extraordinary circumstances."réutr law allows a board
unguided discretion to leave the polls open wheteng machines are used.

Proposal VI merges and rewrites Articles 15 and Aficle 15 deals with

counting ballots, canvassing votes, and certifyiegults in precinct and county.

Article 16 deals with the same thing for higheriadf at the State level. Moving

away from specific instructions for counting papafots by hand at the precinct,

the rewrite introduces the concept of the "inidgalnting" of ballots. It recognizes
that much of that initial counting today occurs tae county board office.

Expanding upon the principle in current law thag troter's intent should count,

the draft addresses what happens when an opt&ahscrejects a ballot or when

a provisional ballot has been cast by someonegibédi to vote part of that ballot.

In both cases, the effort is made to determinertiter's choice on the parts of the

ballot where that choice is legally valid and candetermined.

For circumstances in which problems and disputisg an determining the
results, Proposal VI makes these changes in ampttt® improve current law:

» Protests The rules promulgated by the State Board of EKlest about
election protests are largely placed in the statuthose rules address who
may file protests, how they are heard, how they beagppealed, etc.

» Recounts The rewrite collects the provisions about recsuimto one
statutory section. It gives the State Board they datpromulgate rules
about the conduct of recounts, whether orderedusecaf a close margin
or for some other reason. It specifies that thagesrshall guide boards on
when and to what extent to conduct hand-eye resodnd it says the

rules shall provide guidance in interpretationhe voter's choice.
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» Tie Votes The rewrite replaces the current odd collectidnways to
resolve a tie vote with the following rule: If motlgan 5,000 voted in the
election, a tie results in a new election; if 5,080less voted, a tie is
broken by random selection.

* New Elections The statute concerning new elections is moved this

Article from another part of Chapter 163. The negt®n clarifies that,
regardless of the reason, the State Board may ercew election only
upon the vote of four of its five members. Theg®@lso addresses some
issues on which the old statute is silent: Who mate in the new
election? The rewrite says any person who is dég#dt the time of the
new election, except that the State Board must plgate rules to prevent
someone who voted in a primary of one party froniingpin a new-
election primary of the other partylust the new election to be held in the
entire jurisdiction of the initial election? Theamte says yes. Must all the
candidates in the initial election be on the balhothe new election? Yes,
with three exceptions. If a candidate dies or atiwx becomes ineligible
before the new election, the candidate may be cedlaas before the
original election. In a multi-seat race, four memsbef the State Board can
allow the new election to be held only betweendaedidates affected by
the irregularities. In tie votes, only the tied datates will be on the ballot
in the new election.
8. Continuation of the Study Commission.
A) Finding. The Commission finds that rewriting Chapter 163iwork in

progress that needs to be continued along the pathehat has been begun.
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B) Recommendation The Commission recommends that the 2001 General

Assembly re-authorize the Election Laws Revisionm@uossion with its current

mandate.
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APPENDIX A

CHAPTER 395
1999 Session Laws (1999 Session)

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESERCH COMMISSION, TO
CREATE VARIOUS STUDY COMMISSIONS, TO DIRECT STATE GENCIES AND
LEGISLATIVE OVERSIGHT COMMITTEES AND COMMISSIONS TOSTUDY SPECIFIED
ISSUES, AND TO AMEND OTHER LAWS.

The General Assembly of North Carolina enacts:

PART I.-----TITLE
Section 1. This act shall be known as "The $&idict of 1999".

PART IV.-----ELECTION LAWS STUDY COMMISSION (S.B. 882 - Gulley; H.B. 1402, H.B. 1073 -
Alexander)

Section 4.1. There is created an Election Lawsdier Commission. The Commission shall be comgase
17 members. Twelve members shall be appointedllasvé:

(1) The President Pro Tempore of the Senate apalbint four members, including at least one cpunt
board of elections member, with no more than tlokéhe four affiliated with the same political
party.

(2) The Speaker of the House of Representatiiafi appoint four members, including at least one
county elections director, with no more than ttoéthe four affiliated with the same political part

(3) The Governor shall appoint four members,ludiig at least one county commissioner and at least
one minority-party member of the State Board otkbms.

The Chair and the Executive Secretary-Directohef$tate Board of Elections shall be ex officio rhers. The
State chairs of the three political parties whoseinees for Governor received the largest numbeot#s in the
most recent general election for Governor shakbefficio members. All members of the Commissiwhether
appointed or ex officio, shall be voting members.

Section 4.2. The President Pro Tempore of thet8esnd the Speaker of the House of Representainadis
each designate a cochair of the Commission froin dpgointees.

Section 4.3. The Election Laws Revision Commisgiall study the following:

(1) The election laws, policies, and procedurfdb® State.

(2) The administration of those laws, policiead grocedures at the State and local levels and the
responsibilities of those administrating these laws

(3) The election laws, policies, and procedurfestioer States and jurisdictions.

(4) Federal and State case rulings impinginghesé laws, policies, and practices.

(5) Public funding of election campaigns, inchglithe advisability and proper design of a system t
allow public funds to be used to support the cagmmiof candidates for Governor, Lieutenant
Governor, other Council of State officers, and @eneral Assembly who agree to abide by fund-
raising and spending limits.

(6) APA exemption for the State Board of Election

(7) Preference voting and instant second prirearie

Section 4.4. The Commission shall prepare andmewend to the General Assembly a comprehensive
revision of the election laws of North Carolinatthéll accomplish the following:

(1) Remove inconsistencies, inaccuracies, amigguiand outdated provisions in the law.

(2) Incorporate in the law any desirable uncedifprocedures, practices, and rulings of a gemetale
that have been implemented by the State BoardeattiBhs or its Executive Secretary-Director.
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(3) Conform the statutory law to State and feldeaae law and to any requirements of federal &tgtu
law and regulation.

(4) Ensure the efficient and effective administra of elections in this State.

(5) Continue the impartial, professional admiigon of elections, which the citizens of the 8taxpect
and demand.

(6) Recodify the election laws, as necessarypitoduce a comprehensive, clearly understandable
structure of current North Carolina election lawsaeptible to orderly expansion as necessary.

Section 4.5. With the prior approval of the Légfise Services Commission, the Legislative Servitdficer
shall assign professional staff to assist in thekvad the Election Laws Revision Commission and rpagvide
for additional staffing by the State Board of Elens, Office of the Attorney General, and the ligé of
Government. With prior approval of the State BoafrdElections, the Election Laws Revision Commissioay
hold its meetings in the offices of the State BoarWith the prior approval of the Legislative Sees
Commission, the Election Laws Revision Commissi@y thold its meetings in the State Legislative Buoidor
the Legislative Office Building.

Section 4.6. The Commission shall submit a fimgtten report of its findings and recommendatiamsor
before the convening of the 2001 Session of thee@éMssembly and may submit a report to the 208@uiar
Session of the 1999 General Assembly. All repsiisll be filed with the President Pro Tempore ef 8enate
and the Speaker of the House of Representatives,Ptincipal Clerks of the Senate and the House of
Representatives, and the Legislative Librarianotfiling its final report, the Commission shalirteénate.

Section 4.7. Members of the Commission shall be paid per diem, subsistence, and travel allowances as
follows:

(1) Commission members who are also memberseoGtmeral Assembly, at the rate established in G.S.
120-3.1;

(2) Commission members who are officials or empés of the State or local government agencies, at
the rate established in G.S. 138-6;

(3) All other Commission members, at the ratatdithed in G.S. 138-5.

Section 4.8. All State departments and agentiea) boards of elections, and local governments their
subdivisions shall cooperate with the Commissiash, apon request, shall furnish to the Commissiahitnstaff
any information in their possession or availabléem.

Section 4.9. From funds appropriated to the Ge#ngssembly, the Legislative Services Commissioallsh
allocate funds for the expenses of the Electiond BRevision Commission.

PART XXIll.-----EFFECTIVE DATE AND APPLICABILITY
Section 23.1. Except as otherwise specificatlyvjgled, this act becomes effective July 1, 1990a
study is authorized both in this act and the Curf@perations Appropriations Act of 1999, the stugihall be
implemented in accordance with the Current Opematippropriations Act of 1999 as ratified.
In the General Assembly read three times andedtthis the 21st day of July, 1999.

s/ Dennis A. Wicker

President of the Senate

s/ James B. Black
Speaker of the House of Representatives

s/ James B. Hunt, Jr.
Governor
Approved 9:03 p.m. this 5th day of August, 1999

A-2



Cities With Municipal Boards of Elections.

March 2000

William R. Gilkeson, Research Division, N.C. Gerigkasembly.
List of municipal boards supplied by State BoardEkfctions. Population estimates from State Daat€r.

i)

County City Population (1998 Estimate
Alexander Taylorsville 2,325
Allegheny Sparta 1,968
Anson Wadesboro 3,591 *
Peachland 493 *
Polkton 646 *
Ansonville 611 *
Lilesville 439 *
Bertie Askewville 201
Burke Morganton 16,080
Caldwell Granite Falls 3,691
Rhodhiss (part in Burke) 759
Columbus Cerro Gordo 218 *
Brunswick 305
Craven Vanceboro 1,024
Dover 449 *
Cumberland Falcon 338 *
Stedman 651
Godwin 71 *
Wade 450
Haywood Canton 3,672 *
Hertford Winton 786 *
Murfreesboro 2,100 *
Harrellsville 92 *
Como 102
Cofield 377 *

(continued)
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Iredell Love Valley 78
Mooresville 15,913
Harmony 586
Madison Mars Hill 1,635
Marshall 871
Hot Springs 554
McDowell Old Fort 1,009
Mitchell Bakersville 331 *
Pamlico Mesic 306 *
Minnesott Beach 301
Stonewall 277 *
Vandemere 320
Arapahoe 463
Pender Watha 174
Atkinson 319
Polk Saluda (part in Henderson 658
Tryon 1,752
Richmond Norman 94 *
Hoffman 466
Sampson Garland 796
Swain Bryson City 1,102 *
Warren Warrenton 955
Norlina 1,061
Macon 156
Washington Creswell 329 *
Roper 617 *
Yancey Burnsville 1,585

* indicates a drop in population since the 1990sCisn
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APPENDIX C

LEGISLATIVE PROPOSAL

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1999

2000-RRY-006.1
THIS IS A DRAFT <date=system><time=system>

Short Title: Election Bd. Conduct. (Public)

Sponsors:

Referred to:

A BILL TO BE ENTITLED
AN ACT TO PROHIBIT CERTAIN POLITICAL ACTIVITIES BYBOARD OF ELECTIONS MEMBERS.
The General Assembly of North Carolina enacts:
Section 1. Chapter 163 of the General Statstasiended by adding a new Article to read:
"Article 4A.
Political Activities by Board of Elections Members.
8§ 163-38. Applicability of Article.
This Article applies to members of the State Boafr@Elections and of each county and municipal daarelections.
With regard to prohibitions in this Article concérg candidates, referenda, and committees, thilgtinns do not
apply if the candidate or referendum will not betha ballot in an area within the jurisdiction éftboard, or if the
political committee or referendum committee is mvblved with an election or referendum that wil bn the ballot in
an area within the jurisdiction of the board.
8 163-39. Limitation on political activities.
No person subject to this Article shall:
(1) Make public statements supporting or opposiregnomination or election of one or more cleabntified
candidates for public office.
2 Make public statements supporting or opposingpdesage of one or more clearly identified refeuemd
proposals.
3) Solicit contributions for a candidate, politicalmmittee, or referendum committee.
Nothing in this Article shall be deemed to prohittrticipation in a political party convention adelegate. Nothing in this
Article shall be deemed to prohibit a board menflmn making a contribution.
8 163-40. No person to engage in prohibited act aker ego.
No person acting as the alter eqgo of a board mesiigect to this Article shall engage in any aahibited by this
Article. 8 163-40.1. Violation is ground for removal.
A violation of this Article is a ground to remoeeState Board member under G.S. 143B-16, a cowdydbmember
under G.S. 163-22(c), or a municipal board membedeuG.S. 163-280(i).
8 163-40.2. Definitions.
The provisions of Article 22A of this Chapter dragdply to the definition and proof of terms usadhis Article
Section 2. This act becomes effective JanuapQ].
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LEGISLATIVE PROPOSAL OF ELECTION LAWS
REVISION COMMISSION: Election Board Conduct.

Committee: Election Laws Revision Introduced by:

Commission
Date: April 13, 2000 Summary by:  William R. Gilkeson
Version: 2000-RRY-006.1 Committee Co-Counsel

SUMMARY: The bill would prohibit members of countynunicipal, and State boards of elections
from making public statements supporting or oppogithe nomination or election of candidates on the
ballot within the territory covered by the board.h& same would apply for statements by board

members supporting or opposing the passage of mfdum proposals.

CURRENT LAW: Current law takes party affiliation into accountlne process

by which members of State, county, and municipalrde of elections are
appointed. The law places campaign-related linoitetion board members in terms
of their qualifications. But current law does noblpibit board members from
endorsing candidates or soliciting contributions.

Appointment. Currently, State and county board of elections e are
appointed from lists of nominees put forth by thet& Chairs of the political
parties. State Board members are appointed by ¢ver@or. County board
members are appointed by the State Board. Munibipatd members are
appointed by the city council. No more than a siymphjority of any of the three
kinds of boards may be of the same party. Munidiypards, however, may only
exist in cities that have nonpartisan city elecicand the appointment process of
municipal boards does not have a formal role fergarty Chairs. In all three kinds
of boards, the members are appointed for a set term

Qualifications. Current law says State and county board membeysotebe
elected officials, candidates for elective offiag,officer in a political party
organization, or a campaign manager or politiecssurer. County board of
elections members have the additional requiremiemdiobeing related to a
candidate for office in the county as spouse, sonsin-law, daughter, daughter-in-
law, parent-in-law, sister-in-law, brother-in-lamynt, uncle, niece, or nephew. The
county board statute has a proviso that serviray@eaty convention delegate is
permitted. Municipal board of elections members matyhold or be candidates for
elective office or be campaign manager for a caatdidout nothing is said about
being a treasurer and nothing is said about pattyity. All those limitations are
stated as qualifications for the office rather tharimitations on activity. The
county board statute actually says that if a menfdikrto meet one of those
gualifications, the office becomes vacant.

Removal. There are roughly parallel provisions in the gegudor all three kinds of
boards giving the appointing authority the rightémove a board member for
good cause.

BILL ANALYSIS: The Commission’s Legislative Proposal would create
new Article in Chapter 163, the Election Law, sejtout uniform limitations on

the political activity of members of State, courdpd municipal boards of
elections. None would be able to make public statémsupporting or opposing
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LEGISLATIVE PROPOSAL OF ELECTION LAWS REVISION
COMMISSION

the nomination or election of candidates or thespgs of referendum proposals.
This would apply only to candidates or referenddhanballot in the territory
covered by the board. Board members would alsadiaipted from soliciting
contributions for those candidates or referenduop@sals, or for committees
supporting them. The prohibitions would not applysérving as a delegate to a
political convention, or tonaking contributions, as opposing soliciting them.

A violation of the Article would be grounds for rerral under the current statutes
that allow removal for cause.

The bill provides that no person may do what ther@anember is prohibited from
doing if that person is acting as the board menskadter ego.

The bill says terms in the new Article, such anfttidate,” “support or oppose the
nomination or election of a candidate,” and “cdmition” have the same meaning
as in Article 22A, the Campaign Finance Act.

The bill would become effective January 1, 2001.

BACKGROUND: The Commission voted to endorse this Legislative
Proposal at its April 13, 2000, meeting after hegfrom Sen. Daniel Clodfelter of
Mecklenburg County. Sen. Clodfelter recounted ardent in which a member of
the Mecklenburg County Board of Elections wrote aigphed letters and articles
published inThe Charlotte Observeadvocating the defeat of members of the
Charlotte-Mecklenburg School Board. When a citizemplained about this to the
State Board of Elections, she was told that notpradpibited the board member’s
statements. Sen. Clodfelter noted that the N.Ce@ddudicial Conduct prohibits
such conduct by judges as being inappropriatedio tfifice, and he noted that
boards of elections sit in a quasi-judicial capacite initial draft of a bill Sen.
Clodfelter presented to the Commission was pattectesely after the Code of
Judicial Conduct, but members of the Commissiomested changes before they
endorsed the proposal. Notably, the Commission veshérom the draft a
prohibition against board members making contrimsi



GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1999

SESSION LAW 2000-114
SENATE BILL 1290

AN ACT TO PROHIBIT CERTAIN POLITICAL ACTIVITIES BY BOARD OF
ELECTIONS MEMBERS.

The General Assembly of North Carolina enacts:

Section 1. Chapter 163 of the General Statutes is
amended by adding a new Article to read:
"ARTICLE 4A.
"Political Activities by Board of Elections Members.
"§ 163-38. Applicability of Article.
This Article applies to members of the State Board of

Elections and of each county and municipal board of elections.

With regard to prohibitions in this Article concerning

candidates, referenda, and committees, the prohibitions do not

apply if the candidate or referendum will not be on the ballot in

an area within the jurisdiction of the board, or if the political

committee or referendum committee is not involved with an

election or referendum that will be on the ballot in an area

within the jurisdiction of the board.

"§ 163-39. Limitation on political activities.

No individual subject to this Article shall:

(1)  Make written or oral statements

intended for general distribution or dissemination to the

public at large supporting or opposing the nomination or

election of one or more clearly identified candidates for

public office.

(2) Make written or oral statements

intended for general distribution or dissemination to the

public at large supporting or opposing the passage of one or

more clearly identified referendum proposals.




(3) Solicit contributions for a candidate,

political committee, or referendum committee.

Individual expressions of opinion, support, or opposition not

intended for general public distribution shall not be deemed a

violation of this Article. Nothing in this Article shall be

deemed to prohibit participation in a political party convention

as a delegate. Nothing in this Article shall be deemed to

prohibit a board member from making a contribution to a

candidate, political committee, or referendum committee.

"§ 163-40. Violation may be ground for removal.

A violation of this Article may be a ground to remove a

State Board of Elections member under G.S. 143B-16, a county

board of elections member under G.S. 163-22(c), or a municipal

board of elections member under G.S. 163-280(i). No criminal

penalty shall be imposed for a violation of this Article.
"§ 163-40.1. Definitions.
The provisions of Article 22A of this Chapter apply to the

definition and proof of terms used in this Article."

Section 2. This act becomes effective January 1, 2001.
In the General Assembly read three times and ratified
this the 7th day of July, 2000.

s/ Marc Basnight

President Pro Tempore of the Senate

s/ James B. Black

Speaker of the House of Representatives

s/ James B. Hunt, Jr.

Governor

Approved 8:36 a.m. this 14th day of July, 2000



APPENDIX D

June 15, 1998

RULING AND PROCEDURES
PURSUANT TO NCGS 8163-278.23
FOR NON-FEDERAL MONEY
IN THE STATE OF NORTH CAROLINA

By direction and approval of the State Board aédibns, the Executive Secretary-
Director hereby issues the following rules and pdhres to be followed by any
recognized national and state political party idieg to engage in the transfer of non-
federal funds from the nation political party te@responding state political party.

A national political party committee as defined by CFR 100.5(a) and 11 CFR
1005(e)(4) is any committee, club, associationaoization or other group of persons
which receives contributions aggregating in exa#skl,000 or which makes expenditures
aggregating in excess of $1,000; said party coremits one that represents a political
party and is part of the official party structutdlee national level.

A state political party committee is defined pumsuto NCGS 8163-278.6(14) as a
combination of two or more individuals, or any pers committee, association, or
organization, the primary or incidental purposewdfich is to support or oppose any
candidate or political party or to influence oreatipt to influence the result of an election
or which accepts contributions or makes expenditidoe the purpose of influencing or
attempting to influence the nomination or electminany candidate at any election, or
which receives contributions to repay loans or cavdeficit, or which makes expenditures
to satisfy obligations of an election already held.

A “state political party” is any political party eeting the requirements of N.C.G.S.
8163-96.

National Political Party Committee

1. A national political party committee intending transfer or which does transfer
non-federal funds to a corresponding state polipeaty committee must cause to
be established a separate and segregated accoanhational or State bank or
federal or State savings and loan association. iagonal political party
committee must submit to the North Carolina Stadar8 of Elections for approval
the particulars of such account; such particulaiad¢lude the name of the financial
institution, the physical address of the finanaiatitution (not P.O. Box), the name
of the account, the number of the account, the nafree contact person and the
phone number for that person. Funds accepted epdsded into such dedicated
account must be proven not to be in violation oftN&arolina law. A change in
any of the above particulars must be reported iitingrto the State Board of
Elections Campaign Reporting Office within 10 dayshe change.
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Pursuant to 8163-278.19(a), funds in the aforemoeet separate and segregate
account will be comprised exclusively of contrilmm$ from individuals using the
individual’'s personal funds and expressly does inotude contributions either
directly or indirectly from any corporation, bussse entity, labor union,
professional association or insurance company. d&udeposited in the
aforementioned account are to be used for the perpb transferring non-federal
funds to the corresponding North Carolina statéipal party committee.

The national political party committee must appan assistant or deputy treasurer
who is a resident of North Carolina and must siplto the State Board of
Elections that the designated in-State residenstass or deputy treasurer shall be
authorized to produce whatever records reflectimijtipal activity in North
Carolina the State Board of Elections deems nepgepsasuant to 8163-278.7A(4).
Any changes in the appointment of the assistanteputy treasurer must be
reported in writing to the State Board of Electiovithin 10 days of the change.

The national political party committee is regdirto file with the State Board of

Elections a report that complies with current disare obligations. Included in

this reporting stipulation is a list of contribut® that comprise each and every
transfer made from other national political paxpds to the national political party

committee separate and segregated account.

Pursuant to NCGS 8163-278.11(a)(1), each listedribmtion must set out in full
the name and complete mailing address of each ibaotdr, the amount
contributed, the contributor’s job title or profess and either the employer’s
name or the employer’'s specific field of businessivdy, and the date such
contribution was received.

Pursuant to 163-278.7A(2), reports coveringpéeod of the first day of the month

to the last day of the month must be filed with 8tate Board of Elections by the
fifteenth day of the subsequent month, with theeption that six months prior to a
national or state election reports must be filedeach Monday and cover the
previous 7-day period. The State Board of Elesti@ampaign Reporting Office

must still receive all reports in accordance wehdral reporting requirements, the
above requirements notwithstanding.

All Reports must be filed with the State BoarfdEbections and must be filed
electronically beginning September 1, 1998.

The State Political Party Committee

A state political party committee intending exeive or does receive a transfer of
non-federal funds from the national political padymmittee must cause to be
established a separate and segregated accoumiatinaal or State bank or federal
or State savings and loan association. The stliBcpl party committee must
submit to the North Carolina State Board of Elawidor approval the particulars
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of such account; such particulars to include theenaf the financial institution,
physical address of financial institution (not PEax), the name of the account,
the number of the account, the name of a contasbpeand the telephone number
for that person. Such funds accepted and depositedsuch account must be
proven not to be in violation of North Carolina law

Only funds transferred from the corresponding natigraditical party committee
funds may be deposited in said separate and segdegecount.

The receiving state political party committeestreport the date and account of
transfer and must also report the nature of eachemery expenditure. These
expenditures may onlpe made for party-building activities that includit are
not limited to, all Get-Out-The-Vote efforts, poldj, mailings, and other general
activities and advertising that does not refer tgpacific individual candidate.
Non-federal funds may not be contributed or tramete to any individual
candidate, not may the funds be transferred tgémeral fund of the state political
party committee.

Also, included in acceptable expenditures are agnative costs, building rent,
phone or utility costs, salaries and other costdanfig business, such as machine
maintenance and purchase.

Reports covering the first day of the month tigto the last day of the month must
be filed with the State Board of Elections by tiieénth of the subsequent month
with the exception of six months prior to a natiooiastate election, in which case
reports must be filed on each Monday and covemtiegious 7-day period. The

State Board of Elections Campaign Reporting Offiaest still receive all reports in

accordance with federal reporting requirements, thieove requirements

notwithstanding.

Any contributor that requests an accountinghefuse of its individual contribution
must receive a written reply within 20 days frorther the day state political party
committee or the national political party committedichever is appropriate, with
the state political party committee bearing theoesibility for a written reply to
the requesting contributor.

Failure to comply with the above will result immediate suspension by the
Executive Secretary-Director of the authorizatidntlte national political party
committee to accept or transfer funds to the afergmned separate and
segregated account and the immediate suspensidimeofcorresponding state
political party committee authorization to receiven-federal funds. Such
authorization will only be reinstated if authorizéy a majority vote of such
reinstatement by the State Board of Elections.

Pursuant to State Board of Elections DepartmeRitdés Title 8:01.0004(d), upon
failure of either the national political party conttee or the state political party
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committee to file the required reports, the Statar of Elections shall issue by
certified mail a formal NOTICE OF NONCOMPLIANCE the treasurer of that
committee and shall order that the report be fiechediately.

In the event said committee does not file its repdathin 20 days of the issuance of
the NOTE OF NONCOMPLIANCE, the board by certifiedaimshall issue
NOTICE OF TERMINATION OF ACTIVE STATUS, which shallender said
committee ineligible to receive or make contribosauntil such time as it ahs filed
the delinquent report and satisfied any statuteyaty incurred.
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BEFORE THE STATE BOARD OF ELECTIONS

NORTH CAROLINA
WAKE COUNTY

IN THE MATTER ON NATIONAL ‘SOFT MONEY’

AND STATE CAMPAIGN FINANCE ISSUES
ORDER OF THE STATE
BOARD OF ELECTIONS

DEMOCRACY SOUTH, a North Carolina non-profit
Corporation, and PETER MacDOWELL, individually
and as Executive Director of Democracy South

Petitioners

THIS MATTER WAS HEARD at the September 29, 2000etiveg of the State
Board of Elections. State Board members in attecelaat the hearing were Chairman
Larry Leake (D), Secretary June Youngblood (R),ddoy Presser (R), Dawn Baxter (D),
and Rose Vaughn Williams (D).

This hearing was called after the State Boardivedea complaint from the above
petitioners alleging inappropriate, improper, amtawful use of “soft money” by both the
Democratic and Republican State and National artie

Mr. Bob Hall and Mr. Peter MacDowell spoke for Daeracy South. The
Republican Party was represented by Thomas J. idkseChief Counsel for the
Republican Nation Committee, and Kenneth Paul Jori@sputy Counsel of the
Republican National Committee. Scott Falmlen, kxige Director, of the North Carolina
Democratic Party made a presentation on behalfe@Democratic Party.

The State Board also received comment from membktbe public as to the
petition with over 100 email messages and 15 ketteceived by the State Board prior to
the hearing. Diana Phillips, President of the lueagf Women'’s Voters of North Carolina
spoke in favor of the Petition. Mr. Robert Morg&hairman of the North Carolina Center
for Voter Education, also spoke in favor of theitRet at the hearing.

The State Board, after reviewing and considerihg petition and materials
submitted to the Board before and during the hgafinds and concludes, unanimously,
as follows:

FINDINGS

1. The State Board of Elections issued a Ruling Bnocedure for Non-Federal
Money in North Carolina on June 15, 1998. Thisngihad the effect of prohibiting non-
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federal funds held by a national party from beiegdered to other than a state party and
limited the use of said funds. In addition, repmgtmandates were established by the
ruling. Moneys that were to be dispensed to theegtarties were also required to be held
in segregated banking accounts both before andladteg given and received.

2. The North Carolina General Assembly amended &52778.13 (e), effective May
4, 1999, with the effect of said amendment beingt timitation on contributions to
candidates and political committees, set out indtag¢ute would not apply to a national
political party. The prohibition that preventedational party contributing to a candidate
as established in the State Board's June 15, 19@8rwas effectively negated by the
action of the General Assembly in amending GS 168313 (e).

3. The petitioner in this matter had requestedStete Board to adopt a temporary
rule banning non-federal ‘soft money’ in North Clara. The petitioner had shown that
both the nation Republican and Democratic Partaes thansferred to the North Carolina
Republican and Democratic parties large sums ofaydn amounts of hundreds of
thousands of dollars for use by those partiesatestices.

4, However, even though the June 15, 1998 StatedBBaling prohibited such
contributions, such contributions are not currentiyawful by virtue of the amendment to
GS 163-278.13 (e). The State Board can not andailattempt to void an action of the
North Carolina General Assembly by passing a teanyomule that will have the effect of
ignoring a specific statutory amendment that nefaeart of the June 15, 1998 State
Board ruling. The petitioner, the North Carolinan@er for Voter Education, the League
of Women Voters of North Carolina, and the numenmggnbers of the public supporting
the position of the petitioner are encouraged foress their views on “soft money” and
the amendment to GS 163-278.13 (e) to the Nortlolar General Assembly which has
the power to regulate or ban “soft money”.

5. The current actions of the national Republicatt Bemocratic parties in tendering
large amounts of “soft money” to the state part@suse in state races is not unlawful.
However, it is still prohibited both by the June 1998 Ruling of the State Board and GS
163-278.19 (a) for any corporation, business enttyor union, professional association or
insurance company to contribute to a candidateobtigal committee. Sixteen thousand
dollars ($16,000) from business entity contributcasne into “soft money” contributions
given to the North Carolina Republican Party thitougank accounts controlled by the
Republican National Committee. This money was miwslawfully and should be
returned back to the Republican National Commigieeount, from where it originated, by
the North Carolina Republican Party.
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6. The democratic National Committee “soft monegta@unt for North Carolina
reported seven hundred thousand dollars ($700,00@pntribution as of September 8,
2000. The Democratic National Committee did semthe State Board a listing of non-
corporate contributors with the total contributed that list amounting to 4.4 million
dollars ($4,400,000.00). Thus it was not posstioledetermine which of the donor’s
moneys listed on the full list actually came to thaCarolina.

7. The Democratic National Committee failed to teea separate and segregated
account for transferring non-federal funds to thertN Carolina Democratic Party as
required by the June 15, 1998 Ruling of the Stataré.

8. The disclosure requirements and mandates asetiqp sof banking accounts
contained in the June 15, 1998 Ruling was and ©oes not to have been effected by the
1999 amendment to GS 163-278.13 (e). The curramitibg practices, by the Democratic
National Committee, of non-federal “soft money” entled for the North Carolina
Democratic Party, violate the requirement of thea®iss June 15, 1998 ruling on “soft
money” and makes it impossible to know specificallg source of the money coming to
North Carolina.

CONCLUSIONS

1. The State Board has the jurisdiction and dutgeunGS 163-278.22 (7), to
investigate, review, conduct hearings upon susgedgtdations, and enforce the statutes,
rules and regulations of the State of North Caeolis to political fundraising issues. This
includes, but is not limited to complaints involgitsoft money” in election campaigns.

2. Except for the 1999 amendment to GS 163-278)13fee collection and
distribution of “soft” non-federal money in unlineid amounts by both the Republican and
Democratic National Committees in North Carolinacéibns, would have been a violation
of the State Board’s June 15, 1998 Ruling. Ther@saould not, by it's use of temporary
rule making, attempt to circumvent the effect af theneral Assembly’s 1999 amendment
to GS 163-278.13(e) that allows the present act&n® non-federal “soft money” that is
the subject matter of this complaint.

3. It is very clear, however, that sixteen thousdaoltars ($16,000) given to the North
Carolina Republican Party by the Republican Nalid®@ammittee is improper in that it

was received from business entities. Said fundsildhbe refunded by the North Carolina
Republican Party.
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4, The Democratic National Committee has failed ni@intain a separate and
segregated account for non-federal soft moneymk$fior North Carolina. This particular
banking requirement is required under the Jund 988 Ruling of the Board.

5. It appears that the Republican National Committanking setup as to non-federal
North Carolina “soft money” is proper and meetsrénguirements of the Board’s ruling.

IT 1S, THEREFORE, ORDERED AS FOLLOWS:

1. The relief requested by the petitioners in tife@ptember 14, 2000 complain is
allowed in part and denied in part.

2. The North Carolina Republican Party, at oncellsteturn to the Republican
National Committee the sixteen thousand dollar$ ($D0.00) in improper business
contributions made to it, as set out above.

3. The Democratic National Committee, within fiftedays from their receipt of this
order, shall create and utilize a separate andegatgd bank account for “soft
money” that is to be sent to the North Carolingpas the Board’s June 15, 1998
Ruling. The Democratic National Committee is emaged to seek guidance and
advice, if needed, from the board and its stafiriplanting this account.

This the 2¥ day of October, 2000.

FOR THE STATE BOARD OF ELECTIONS

Larry Leake, Chairman

Gary O. Bartlett,
Executive Secretary-Director
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N.C. Provisions Relevant to National Party Soft Moay.

163-278.19

-.19(al)

163-278.14

163-278.13
.13(e)

163-278.21
150B-21.1(a5)
163.278.7A

1998 SBOE
Opinion

Corporate, etc. ban.

Total ban on money from corporations, other busiredities, unions,
and professional associations from making contidimstor expenditures,
directly or indirectly,in North Carolina elections.

Indirect contributions spelled out. (1999)

No giving “in the name of another.”
No contribution may be laundered through anotherspe SBOE
considers a contribution to a party that is earmarto go to a candidate
to be in violation of this section.
$4,000 limit and exceptions.
Contribution limit of $4,000 to N.C. candidates gralitical committees.

Exemption from $4,000 contribution for nation@tate, district, and
county party executive committees. (Word “natioredtied in 1999.)

Policing by State Board of Elections (SBOE)

SBOE may promulgate rules to prevent the circumwanof N.C.
campaign finance law. (1999)

SBOE has special authority to promulgate temporatgs under the
Administrative Procedure Act. (1999)

Federal political committees may contribute intee tNorth Carolina
election system if they comply with reporting ragunents of SBOE and
stay within N.C. contribution limits.

If North Carolina parties receive contributionsrfrmational party soft
money accounts:

« Those contributions must go only to the State pamtgcutive
committee, not to district or county party execatoommittees.

* Both national party and State party must keep thahey in
separate segregated accounts. National party beisible to
ensure that corporate, etc., money is screened out.

» State party must use the soft money only for nordichate
activities.
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Approaches to Dealing with National Party Soft Mong

(NPSM) in North Carolina Elections.

l. Ban NPSM totally in N.C. elections. Connecticut approach

A. Ban all contributions but allow independent expéamréis from NPSM.
B. Ban all contributions and all independents exjienes from NPSM.

If NPSM is allowed in North Carolina, choices migtiie made under Il and 11l below.

How to limit (or not limit) money going into NPSM account for North

Carolina

What Kind How Much What Route

None from| From individuals and PAGsDonor must write check directly to

corporations, etc. only up to $4,000. NPSM N.C. account, not to pairty
generally.

None from| From individuals and PAGsDonor may write check to national party

corporations, etc. only up to $4,000. generally, which can apply eligible
donations to N.C. account as needed.

None from| From individuals and PAGsDonor must write check directly to

corporations, etc. without limit. NPSM N.C. account, not party
generally.

None from From individuals and PAGsDonor may write check to national party

corporations, etc. without limit. generally, which can apply to eligible
donations to N.C. account as needed.

Any source acceptable. Any amount acceptable. Domoist write check directly tg
NPSM N.C. account, not to party
generally.

Any source acceptable. Any amount acceptable. Dorayr write check to national party
generally, which can apply eligible
donations to N.C. account as needed.
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How to limit (or not limit) contributions made from NPSM to N.C. recipients:

To Whom In What Amount For What Purpose

To State Party only.| $4,000 limit. For non-candédattivities only.

To State Party only.| $4,000 limit. For any purpose,including

contributions to candidates.

To State Party only.| Limit higher than For non-candidate activities only.
$4,000.

To State Party only.| Limit higher than For any purpose, including
$4,000. contributions to candidates.

To State Party only.

No dollar limit.

For non-cadhatie activities only.

To State Party only.

No dollar limit.

For any pusgo  including

contributions to candidates.

Only to State Party| $4,000 limit. For non-candidate activities only.

and other party

executive

committees

Only to State Party| $4,000 limit. For any purpose, including

and other party contributions to candidates.

executive

committees.

To any political | « Higher-than-$4,000 fore For State Party, only for non-

committee or | State Party. candidate activities.

candidate. « $4,000 for othere For other recipients, for any
recipients. purpose.

To any political | « No limit for State Party. |« For State Party, only for non-

committee or|e $4,000 for othet candidate activities.

candidate. recipients. » For other recipients, for any

purpose.

To any political | « No limit for State Party. | For any purpose, including

committee or|e $4,000 for other contributions to candidates.

candidate. recipients.

To any political | No limit. For any purpose, including

committee
candidate.

or

contributions to candidates.
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SEPARATE QUESTIONS:

e Should N.C. retain the exemption from the $4,000itlifor contributions_toand
from N.C. party executive committees?

» Should it exempt contributions the parties from the $4,000 limit, but apply the
$4,000 to contributions frorthe parties to candidates?

* How should N.C. deal with use in N.C. elections h@frdmoney accounts of
National Parties?

* How should N.C. deal with use in N.C. electionsrainey from party committees
and other committees from other states?
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;3-{;)F ELECTION LAWS REVISION

LEGISLATIVE PROPOSAL II:

Bl Ballot Access Changes.
Committee: General Assembly Introduced by: Election Laws Revision Com.
Date: January 24, 2001 Summary by:  William R. Gilkeson
Version: Legislative Proposal Il Staff Attorney
1
2 SUMMARY: Legislative Proposal Il would make sevé@hanges to the ballot
3 access laws, conforming statutes to court decisiansg, further, reducing some
4 of the barriers to ballot access for new parties camnaffiliated candidates.
5 Most significantly, the bill would:
6 . Move forward the deadlines for filing new party andnaffiliated
7 candidate petitions.
8 . Move forward the deadlines for new parties to noraia candidates.
9 . Reduce by more than half the number of signaturesadfiliated
10 candidates must collect to gain access to the state ballot.
11 CURRENT LAW: New parties have a deadlinelfne 1 to submit petitions to
12 the State Board of Elections to be on the stateviidiot. But, since those
13 petitions must be submitted 2 weeks ahead to cobo#yds of elections for
14 verification of signatures, the real deadline isl+iay. The last Friday in July is
15 the State Board petition deadline for unaffiliateghdidates. But again, the 2-
16 week verification lead-time means the real deadforeunaffiliated statewide
17 candidates is mid-June.
18 New parties must nominate their candidates (inreveotion) by July 1. Current
19 statute says they may nominate them only for sideevand congressional
20 offices, even though a court decision more thanyé&@rs ago has made that
21 limitation unenforceable. In practice, new partiae allowed to nominate
22 candidates at all levels.
23 The statute prescribes the wording of new partitipes: It says the undersigned
24 "intend to organize" the new party. The prescrivaatding also requires the
25 home address of the State party Chair.
26 Unaffiliated candidates must collect petition sigmas equal to a percentage of
27 the total registered voters in the electorate: 28tewide and 4% for district and
28 county offices. Two percent of all registered vetar the State amounts to about
29 102,000 signatures. New parties, on the other hamgst collect 2% of the
30 number of voters in the last Governor's race. Tiatv amounts to 58,842
31 signatures.
32 If a party's nominee fails to get at least 10%h&f vote in either the Governor's
33 race or the Presidential race, that party losesigfie to put its candidates on the

LegislativeServicesOffice North Carolina GeneralAssembly ResearchDivision, 733-2578
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ballot next time. To regain that right, it must eap the process of collecting

petition signatures. When the party loses its ballatus, voters can no longer be
officially affiliated with that party on the voteegistration records. The county

board of elections must notify that voter that,assl the voter indicates a desire to
become affiliated with a remaining party, the vist@arty status will be listed as

"Unaffiliated."

LEGISLATIVE PROPOSAL Il Legislative Proposal II would make the
following changes:

1. Deadlines Move the State Board deadlines for both new paingd
unaffiliated candidate petitions to the last Fridgayluly. Sections 1 and 5
of the bill. Petitions would have to be in to county boardsnig-July.
New parties would have to nominate candidates &yt day before the
general electionSection 4 Presidential candidates could be nominated
up till 2 days after a national nhominating conventibut no later than
August 20.Section 6. The unenforceable prohibition on nominating local
candidates would be removegkction 4.

2. Petition Wording Change the prescribed petition wording to say tina
undersigned wish the party to appear on the ballovould require a
mailing address for the party's State headquantatiser than the Chair's
home address.

3. Number of Petition Signatures for Unaffiliated Catade Use the number
of voters in the last Governor's race, rather tiennumber of registered
voters, as the benchmark for the percentage tardete the required
signatures for an unaffiliated candidate. In additithe bill would drop
the percentage for statewide candidates from 2%586. The effect of
both changes would be a drop of 57% in the numbesignatures
required for a statewide candidacy, from about Q02 to 44,0009.

4. Voter Affiliation with Expired Party Allow voter's affiliated with a party
to keep their affiliation with that party even aftbe party loses its ballot
status.

EFFECTIVE DATE: The bill would become effective January 1, 2002.




GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2001

BILL DRAFT 2001-RRz-5 [v.1] (12/22)

(THIS IS A DRAFT AND IS NOT READY FOR INTRODUCTION)
12/22/2000 4:01:11 PM

Short Title: Election Changes-Misc. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT AN ACT TO MAKE MISCELLANEOUS CHANGES TO THEELECTION
3 LAWS.

The General Assembly of North Carolina enacts:
Section 1. G.S. 163-114 reads as rewritten:

"8 163-114. Filling vacancies among party nomineesccurring after nomination and before
election.

If any person nominated as a candidate of a paliparty for one of the offices listed below
(either in a primary or convention or by virtueh@ving no opposition in a primary) dies, resigns,
or for any reason becomes ineligible or disqualifieefore the date of the ensuing general
election, the vacancy shall be filled by appointirestording to the following instructions:

Position
Presidential elector Vacancy is to be filled by
President appointment of national
Vice President executive committee of
political party in which
vacancy occurs
| Vacancy is to be filled by
Any elective State office | appointment of State
United States Senator executive committee of

| political party in which
| vacancy occurs
A district office, including: |
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Member of the United States |
House of Representatives |

Judge of district court |  Appropriate district engee
District Attorney | committee of political party
State Senator in a multi- | in which vacancy occurs

county senatorial district |
Member of State House of |
Representatives in a multi- |
county representative |

district |

State Senator in a single- | County executive cataei
county senatorial district | of political partywhich

Member of State House of | vacancy occurs, provioed
Representatives in a | the case of the State
single-county | Senator or State
representative district | Representative in a

Any elective county office | single-county distrwehere

not all the county is
located in that district,
then in voting, only those
members of the county
executive committee who
reside within the

district shall vote

The party executive making a nomination in accoceawith the provisions of this section shall
certify the name of its nominee to the chairmathefboard of elections, State or county, charged
with the duty of printing the ballots on which thame is to appear. If at the time a nomination is
made under this section the general election lsallave already been printed, the provisions of
G.S. 163-139 shall apply. If any person nominated aandidate of a political party vacates such
nomination and such vacancy arises from a causs tithn death and the vacancy in nomination
occurs more than 120 days before the general eedtie vacancy in nomination may be filled
under this section only if the appropriate exe@itemmittee certifies the name of the nominee
in accordance with this paragraph at least 75 teafare the general election.

In a county not all of which is located in one craggional district, in choosing the
congressional district executive committee memben@mbers from that area of the county, only
the county convention delegates or county executoramittee members who reside within the
area of the county which is within the congressianstrict may vote.

In a county which is partly in a multi-county seoral district or which is partly in a
multi-county House of Representatives districtclmosing that county's member or members of
the senatorial district executive committee or Houd Representatives district executive
committee for the multi-county district, only theunty convention delegates or county executive

LegislativeServicesOffice North Carolina GeneralAssembly ResearchDivision, 733-2578
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committee members who reside within the area ofcthenty which is within that multi-county
district may vote."

Section 2. G.S. 163-128 reads as rewritten:
"8 163-128. Election precincts and voting placestablished or altered.

€) Each county shall be divided into a convenrmannber of precincts for the purpose of
voting. Upon a resolution adopted by the countyrtdoaf elections and approved by the
Secretary-Director of the State Board of Electiorers from a given precinct may be
temporarily transferred, for the purpose of votihg,an adjacent precinct. Any such transfers
shall be for the period of time equal only to teent of office of the county board of elections
making such transfer. When such a resolution haa hedopted by the county board of elections
to assign voters from more than one precinct tosme precinct, then the county board of
elections shall maintain separate registration \aotthg records, consistent with the procedure
prescribed by the State Board of Elections, smgwaperly identify the precinct in which such
voters reside. The polling place for a precinctlisha located within the precinct or on a lot or
tract adjoining the precinct.

Except as provided by Article 12A of this Chaptiie county board of elections shall have
power from time to time, by resolution, to estatlialter, discontinue, or create such new election
precincts or voting places as it may deem expedigpbn adoption of a resolution establishing,
altering, discontinuing, or creating a precincwoting place, the board shall give 45 days' notice
thereof prior to the next primary or election. Netishall be given by advertisement in a
newspaper having general circulation in the coubgyposting a copy of the resolution at the
office of the county board of elections, and bylmgia copy of the resolution to the chairman of
every political party in the county. Notice may duishally be made on a radio or television
station or both, but such notice shall be in addito the newspaper and other required notice. No
later than 30 days prior to the primary or electitre county board of elections shall mail a
notice of precinct change to each registered woker as a result of the change will be assigned to
a different voting place.

(b) Each county board of elections shall prepamgag of the county on which the precinct
boundaries are drawn or described, shall reviseriéyge when boundaries are changed, and shall
keep a copy of the current map on file and posteghdiblic inspection at the office of the Board
of Elections, and shall file a copy with the StBteard of Elections."

Section 3. G.S. 163-254 reads as rewritten:
"8 163-254. Registration and voting on primary or éction day.

Notwithstanding any other provisions of Chapter 1§3the General Statutes, any person
entitled to vote an absentee ballot pursuant to 863-245 who is absent in any of the capacities
specified in that section at the time the regigiratecords close for an election but who retums t
that person's county of residence in North Carothmereafter shall be permitted to register in
person at any time including the day of a primarglection. Should such person's eligibility to
register or vote as provided in G.S. 163-245 teatarafter the twenty-fifth day prior to a primary
or election, such person, if he appears in persioal be entitled to register if otherwise qualtifie
after the twenty-fifth day before the primary oedlon, or on the primary or election day, and
shall be permitted to vote if such person is otheswualified."
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Section 4. G.S. 163-227.3 reads as rewritten:
"§ 163-227.3. Date by which absentee ballots musg available for voting.

(@) The State Board of Elections shall provide ates= ballots of the kinds to be furnished
by the State Board, to the county boards of elasti6O days prior to the date on which the
election shall be conducted unless there shalt exisppeal before the State Board or the courts
not concluded, in which case the State Board gihailide the ballots as quickly as possible upon
the conclusion of such an appeal. In every instdheeState Board shall exert every effort to
provide absentee ballots, of the kinds to be fimeulsby the State Board, to each county by the
date on which absentee voting is authorized to cenu®. In any case where absentee ballots are
printed by the county board of elections, that ¢pdooard shall follow the direction of the State
Board in delaying absentee ballots while an apgepknding and in providing them as soon as
possible thereatfter.

(b)  Second Primary. -- The State Board of Electisingll provide absentee ballots, of the
kinds to be furnished by the State Board, as quiekl possible after the ballot information has
been determined.”

Section 5. G.S. 163-278.39(a)(3) is repealed.
Section 6. G.S. 120-163 reads as rewritten:
"8 120-163. Petition.

(@) The process of seeking the recommendationeo€thmmission is commenced by filing
with the Commission a petition signed by fifteergemt (15%) of the registered voters of the
area proposed to be incorporated, but by not hess 25 registered voters of that area, asking for
incorporation. The voter shall sign the petitio ahso clearly print that voter's name adjacent to
the signature. The petition must also contain titens residence address and date of birth.

(b) The petition must be verified by the county tabaf elections of the county where the
voter is alleged to be registered. The board aftieles shall cause to be examined the signature,
shall place a check mark beside the name of egaerswho is qualified and registered to vote in
that county in the area proposed to be incorporated shall attach to the petition a certificate
stating the number of voters registered in thantpin the area proposed to be incorporated, and
the total number of registered voters who have lveetfied. The county board of elections shall
return the petition to the person who presentedthin 15 working days of receipt. That period
of 15 working days shall be tolled for any periddime that is also either two weeks before or
one week after a primary or election being condlibethe county board of elections.

(© The petition must include a proposed name Hier ¢ity, a map of the city, a list of
proposed services to be provided by the proposediaipality, the names of three persons to
serve as interim governing board, a proposed ahatstatement of the estimated population,
assessed valuation, degree of development, populdensity, and recommendations as to the
form of government and manner of election. Thetjpetimust contain a statement that the
proposed municipality will have a budget ordinamdgth an ad valorem tax levy of at least five
cents (5¢) on the one hundred dollar ($100.00)atadn upon all taxable property within its
corporate limits. The petition must contain a stast that the proposed municipality will offer
four of the following services no later than thesffiday of the third fiscal year following the
effective date of the incorporation: (i) police faction; (ii) fire protection; (iii) solid waste
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collection or disposal; (iv) water distribution;)(street maintenance; (vi) street construction or
right-of-way acquisition; (vii) street lighting; dn(viii) zoning. In order to qualify for providing
police protection, the proposed municipality musigose either to provide police service or to
have services provided by contract with a countamother municipality that proposes that the
other government be compensated for providing supehtal protection. The proposed
municipality may not contain any noncontiguous area

(d) The petitioners must present to the Commisghenverified petition from the county
board of elections.

(e) A petition must be submitted to the Commissabeast 60 days prior to convening of
the next regular session of the General Assemblpraer for the Commission to make a
recommendation to that session."

Section 7. G.S. 163-192.1 reads as rewritten:
"§ 163-192.1. Mandatory recounts.

(@) Whenever, according to the canvass made uhdeAtticle, the difference between the

number of votes received by a candidate who:
(1) Has received the number of votes necessaryetddrlared nominated for an
office in a primary election with a majority; or
(2) Received the number of votes necessary to bargel nominated for an office
in a second primary election
and the number of votes received by any candidatieea race is not more than one percent (1%)
of the total votes which were cast for that offie@cept in multi-seat races one percent (1%) of
the total votes cast for those two candidates Stla¢e Board of Elections shall, before declaring
the person nominated, order a recount of the pyirfaal candidate whose votes, according to a
tally of the canvasses made under Article 15 o hapter, fell within one percent (1%) of a
successful candidate shall, by noon on the eighyh(8aturdays and Sundays included) following
the election, request in writing such a recountviied, however, that in a statewide contest, no
candidate shall be entitled to an automatic recouder this section unless the difference is no
greater than one-half of one percent (0.5%) ofvittes cast, or 10,000 votes, whichever is less.
Provided further that if the canvass made under Alniicle determines that a candidate who was
not originally thought to be within the percentagsitling him to a recount based on the tally of
canvasses made under Article 15 of this Chapterfesct within the percentage entitling him to a
recount, the Executive Secretary-Director of thete&SBoard of Elections shall immediately notify
the candidate and the candidate shall be entitledrecount if he so requests within 48 hours of
notification.

(b) Whenever, according to the canvass made uhieAtticle, the difference between the
number of votes received by a candidate who has teelared elected to an office in a general
election and the number of votes received by ahgrotandidate in the race shall be not more
than one percent (1%) of the total votes which veais for that office, except in multi-seat races
one percent (1%) of the total votes cast for thiwge candidates, or where there is a tie vote
between those candidates, the State Board of &hecthall, before certifying the result to the
Secretary of State under G.S. 163-193, order aurgaf the election if a candidate whose votes,
according to a tally of the canvasses made undécl@&rl5 of this Chapter, fell within one
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percent (1%) of a successful candidate (or in #s® ©f a tie, either candidate) shall, by noon on
the eighth day (Saturdays and Sundays includetwioig the election, request in writing such a
recount. Provided, however, that in a statewidetesi, no candidate shall be entitled to an
automatic recount under this section unless thkeréiice is no greater than one-half of one
percent (0.5%) of the votes cast, or 10,000 vateschever is less. Provided further that if the
canvass made under this Article determines thandidate who was not originally thought to be
within the percentage entitling him to a recounsdsh on the tally of canvasses made under
Article 15 of this Chapter is in fact within therpentage entitling him to a recount, the Executive
Secretary-Director of the State Board of Electishall immediately notify the candidate and the
candidate shall be entitled to a recount if heesests within 48 hours of notification.

(©) The recount shall be conducted under the sugervof the State Board of Elections.

(d) This section applies to the offices listed i'5G163-192."

Section 8. This act is effective when it beconass. |
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LEGISLATIVE PROPOSAL IlI:
Bl Miscellaneous Changes.
Committee: General Assembly Introduced by: Election Laws Revision Com.
Date: January 24, 2001 Summary by:  William R. Gilkeson
Version: Legislative Proposal I Staff Attorney
1
2 SUMMARY: Legislative Proposal Ill would make sewdrchanges to the
3 election laws. Most significantly, the bill wouldeguire county boards of
4 elections to mail to any affected voter a 30-daytioe of a change to that
5 voter's precinct.
6
7 CURRENT LAW: North Carolina gives county boards of elections the
8 authority to change the boundaries of precinctstanthange voting places. If it
9 does either of those things, the board is requicedive public notice of the
10 change 45 days before the next election in thevaitlg three ways: by placing
11 an ad in a newspaper of general circulation inciinnty, by posting a notice on
12 the courthouse door, and by mailing notice to thairs of the county political
13 parties. Some counties mail notices to all affestetrs, but the statutes do not
14 require that.
15 North Carolina statutes, read together with fedstatutes, have been determined
16 by counsel for the State Board of Elections totkay military and certain official
17 overseas voters, if they are absent on the lastoflaggistration but return by
18 election day, have the right to both register aotéon election day. But North
19 Carolina statutes do not clearly state that priecip
20 Current law is unclear on the question of who fiie vacancy on a presidential
21 ticket or among presidential electors.
22 A 1987 statute required a sponsor to state in digalad its position for or
23 against the candidate if the ad takes a positiorofcagainst a candidate. That
24 provision was transferred in 1999 to a new staarnd the newer concept of
25 express advocacy was applied to it. In 2000, arééd@istrict Court judge stayed
26 the enforcement of the statute on the ground thatas unconstitutional.
27 Defenders of the lawsuit have stated that the prowiappears to be of little use.
28 The statute about incorporation of municipalitiegeg county boards of elections
29 a rigid 15 days to verify petitions for incorporti It does not make an exception
30 if the 15 days falls during the preparation foredection.
31 A statute on statewide mandatory recounts sayshkatuunner-up has the right to
32 a recount if the margin of victory isat' leastone half of one percent (0.5%) or
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10,000 votes, whichever is less." The apparenningeto say o greaterthan
one half, etc.”

LEGISLATIVE PROPOSAL Il : Legislative Proposal Il would make the
following changes:

1.

Precinct Change NoticeRequire mailed notices to any registered voter
affected by a precinct line change or voting plelsange at least 30 days
before an election. Also change the notice by pgstin the courthouse
door to a notice by posting in the county boarelettions officesection 2 of

the bill.

Military/Overseas Voter RightsClarify that military/overseas voters, if
absent in their occupational capacities on the r@gystration closes but
are present on election day, have a right to reigeshd vote on election
day. section 3

Filling National Ticket VacancyDesignate the national party executive
committee as the entity to fill a vacancy on a pl@sial or vice
presidential ticketsection 1

Repeal of Ad Labeling RequiremeiRepeal the section of the political-ad
labeling statute that says an ad must state itgigodor or against a
candidate if that ad supports or opposes the ndiamar election of that
candidatesection 5.

Toll 15-Day Petition-Processing Law During ElectiBash Suspend the
15-day deadline given to county boards of electimngrocess municipal
incorporation petitions during the two weeks beforene week after an
election.section 6.

Correct Confusing Recount Wordin@hange from the wording of the
formula for a statewide mandatory recount, replgdime term "at least”
with the term "no greater than" so that the formukkes senseection 7.

EFFECTIVE DATE: The bill would be effective when it becomes law.
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Short Title: Municipal Election Bds. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO ABOLISH MUNICIPAL BOARDS OF ELECTIONS, RGUIRING
3 THAT ALL ELECTIONS BE CONDUCTED BY COUNTY BOARDS OF
4 ELECTIONS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 163-280 is repealed.
Section 2. Article 23 of Chapter 163 of the Gen@&ttutes is amended by adding a
new section to read:
"8 163-280.1. Municipal boards of elections aboligd.

Municipal boards of elections, whether created bgn€&al Statute or by local act, are
abolished. The terms of all members of municipadrbe of elections and all precinct officials
appointed by municipal board of elections, if thdeems have not expired prior to January 1,
2000, expire January 1, 2000.

Section 3. G.S. 163-281 is repealed.
Section 4. G.S. 163-284 is repealed.
Section 5. G.S. 163-284.1 is repealed.
Section 6. G.S. 163-285 reads as rewritten:
"§ 163-285. Administration by county board of -eleBons;—optionalby—municipality-

elections.

wMeh—H—s—leea%ed—te—eenduet—Hs—eleeﬂenA county board of eIectlons shaII have authorltlv fo

the reqistration of voters for arghall conduct the elections of each-eity,—tewnrarorporated
village—se—requesting—municipality and special district in that courdpnd the—eity,—tewn—or
incorporated—village-municipality or special districthall pay the cost thereof according to a
formula mutually agreed upon by the county boar@lettions and the city-eeuneitouncil or
special district governing authoritiya mutual agreement cannot be reached, thenttie Board
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of Elections shaII prescnbe the agreement to lehuoth parties are—leeund—er—rn—rts—dreeretlon

(1) The electlons of—ettres—tewns—er—meerperatdu}ges—munlmpalltles or specral

districtswhich lie in more than one county shall be condui@gher (i) by the

county in which the greater number of the citytizens—residents or special
district's residentsreside, according to the most recent federal certdus
population, or (ii) jointly by the boards of elemts of each county in which

such -eity—tewn—or—incorporated—villagemunicipality or special districis

Iocated as may be mutuaIIy agreed upon by thetydmmards of electlons SO

bedy—et—the—memerpahty—affectedT he State Board of EIectlons shall have

authority to promulgate regulations for more dethiladministration and
conduct of municipal or special distrigkections by county-ermunicipdloards
of elections for cities or special distriguated in more than one county.

(3) Repealed by Session Laws 1993 (Reg. Sess.),199%62, s. 63.

(b) The county board of elections shall have auty¢o require maps or definitive outlines of
the boundaries constituting any municipality oraakdistrict whose elections that county board
administers and shall be immediately advised ofdm@ange or relocation of such boundaries.

(c) Any contested election or allegations of irfagities in a municipal or special district
election shall be made to the county board of Elestand appeals from such rulings may be
made to the State Board of Elections under existtatutory provisions and rules or regulations
adopted by the State Board of Elections.

(d) The term 'special district' includes a sanitdistrict, fire district, or school administrative
unit, notwithstanding the fact that the taxes @f $pecial district may be levied by a city.

Section 7. G.S. 163-286(b) is repealed.
Section 8. G.S. 163-287 reads as rewritten:
"8 163- 287. Specral electrons procedure for caﬁg

beard—et—eleetrens— city or any specral dlstrlct shall have authorrty tol (ﬂjecral electrons as
permitted by law. Prior to calling a special elentithe city council or the governing body of the
special district shall adopt a resolution speciyihe details of the election, and forthwith delive
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the resolution to the appropriate board of elestiorhe resolution shall call on the board of
elections to conduct the election described inrés®lution and shall state the date on which the
special election is to be conducted. The specgtiein may be held at the same time as any other
State, county or municipal primary, election or gpk election or referendum, but may not
otherwise be held within the period of time begngB0 days before and ending 30 days after the
date of any other primary, election, special etactor referendum held for that city or special
district.

Legal notice of the special election shall be mhi#d no less than 45 days prior to the special
election. The appropriate board of elections sbalresponsible for publishing the legal notice.
The notice shall state the date and time of theiapelection, the issue to be submitted to the
voters, and the precincts in which the electiorl gl held. This paragraph shall not apply to bond
elections.”

Section 9. G.S. 163-288 reads as rewritten:

"8 163- 288 Reg|strat|on for crtyeleetrons—eeeratand—m%%er&&kbo&rds—of—eleoﬂons
by—a—m&merp&l—bo&rd—ef—eleeﬂens—th‘éhe regrstratlon record of the county board of eIecSron

shall be the official registration record for vado vote in all elections, city, district, county,
State or national."

Section 10. G.S. 163-288.1 reads as rewritten:
"8163-288.1. Activating voters for newly annexed omcorporated areas.

(a) Whenever any new city or special district isarporated or whenever an existing city or
district annexes any territory, the city or spedadtrict shall cause a map of the corporate or
district limits to be prepared from the boundargatgtions in the act, charter or other document
creating the city or district or authorizing or ilementing the annexation. The map shall be
delivered to the county-ermunieipddoard of elections conducting the elections for ¢t or
special district. The board of elections shall tlaetivate for city or district elections each voter
eligible to vote in the city or district who is fistered to vote in the county to the extent that
residence addresses shown on the county registredidificates can be identified as within the
limits of the city or special district. Each votehose registration is thus activated for city or
special district elections shall be so notifiedrbgil. The cost of preparing the map of the newly
incorporated city or special district or of the mgw@wnnexed area, and of activating voters eligible
to vote therein, shall be paid by the city or spkdistrict. In lieu of the procedures set forth in
this section, the county board of elections mayaieer of the methods of registration of voters
set out in G.S. 163-288.2 when activating votensyant to the incorporation of a new city or
election of city officials or both under authoriof an act of the General Assembly or when
activating voters after an annexation of new teryi by a city or special district under Chapter
160A, Article 4A, or other general or local law.

(b) Each voter whose registration is changed bycthety-e-municipalboard of elections in
any manner pursuant to any annexation or expunataoier this subsection shall be so notified by
mail.

(c) The State Board of Elections shall have autidoi adopt regulations for the more detailed
administration of this section."
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Section 11. G.S. 163-289(c) is repealed.
Section 12. G.S. 163-298 reads as rewritten:
"8163-298. Mun|C|paI pnmanes and electlons

eendaeted—by—the—eeu%ﬁy—be%d—ef—eleeﬂeﬁm Words general electlon as used in th|s kruc

shall include regular municipal elections, runoféations, and nonpartisan primaries, except
where specific provision is made for municipal élats and nonpartisan primaries."
Section 13. G.S. 163-299(g) reads as rewritten:

" (g) The county—er—municipatboard of elections shall, in addition to the regments
contained in G.S. 163-175 canvass the results morgartisan municipal primary, election or
runoff election, and in a special district electitime number of legal votes cast in each precinct
for each candidate, the name of each person vote@rmd the total number of votes cast in the
municipality or special district for each person éach different office.”

Section 14. G.S. 163-300 reads as rewritten:
"8163-300. Disposition of duplicate abstracts in muicipal elections.

Within five days after a primary or election is theéh any municipality, the chairman of the
county-er-municipalboard of elections shall mail to the chairman &f 8tate Board of Elections,
the duplicate abstract prepared in accordance @igh 163-176. One copy shall be retained by
the county-errmunicipaboard of elections as a permanent record and gnestall be filed with
the city clerk. (1971, c. 835, s. 1.)

Section 15. G.S. 163-301 reads as rewritten:
"8163-301. Chairman of election board to furnish cdificate of elections.

Not earlier than five days nor later than 10 dafgsrahe results of any municipal election
have been officially determined and published iroadance with G.S. 163-175 and G.S.
163-179, the chairman of the county-er+unicimlard of elections shall issue certificates of
election, under his hand and seal, to all municgrad special district officers. In issuing such
certificates of election the chairman shall berretstd by the provisions of G.S. 163-181."

Section 16. G.S. 163-304 reads as rewritten:
"8 163-304. State Board of Elections to have jurdiction over municipal elections-and

election-officials;and to advise-emergency-and-ohgoing-administratioby-county
beard-: advise.

a—Authonty-and-Duty-of State Beard-The State Board of Elections shall have the same
authonty over mun|C|paI eIectlons—and—eleeuenaﬁsas it has over county and Sta%e—eleenons
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beards-ofelections.

The county-and-municipdloards of elections shall be governed by the saes for settling
controversies with respect to counting ballots ertification of the returns of the vote in any
municipal or special district election as are ifeef for settling such controversies in county and
State elections.
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Section 17. G.S. 163-22 reads as rewritten:
"8 163-22. Powers and duties of State Board of Elgons.

(@) The State Board of Elections shall have genswgkrvision over the primaries and
elections in the State, and it shall have authdotynake such reasonable rules and regulations
with respect to the conduct of primaries and ebtedtias it may deem advisable so long as they do
not conflict with any provisions of this Chapter.

(b) From time to time, the Board shall publish dadhish to the county-and-municipal
boards of elections and other election officialsudficient number of indexed copies of all
election laws and Board rules and regulations timeforce. It shall also publish, issue, and
distribute to the electorate such materials exptayaof primary and election laws and
procedures as the Board shall deem necessary.

(©) The State Board of Elections shall appointh@ manner provided by law, all members
of the county boards of elections and advise theerraunicipal-elections-board-membeas to
the proper methods of conducting primaries andtieles. The Board shall require such reports
from the county-and-municipaboards and election officers as are provided by, lawas are
deemed necessary by the Board, and shall compehase of the requirements of the election
laws by county-and-municipdloards of elections and other election officergpénforming these
duties, the Board shall have the right to hear aodon complaints arising by petition or
otherwise, on the failure or neglect of a countyramicipal-board of elections to comply with
any part of the election laws imposing duties uganh a board. The State Board of Elections
shall have power to remove from office any membea county-er+runicipalboard of elections
for incompetency, neglect or failure to performidsit fraud, or for any other satisfactory cause.
Before exercising this power, the State Board siatify the county-er+unicipaboard member
affected and give him an opportunity to be heardeWany county board member shall be
removed by the State Board of Electlons the vay:mcurrmg shaII be filled by the State Board
of Electlons A ' ;

(d) The State Board of Elections shall investigateen necessary or advisable, the
administration of election laws, frauds and irregities in elections in any county and
municipality and special district, and shall repadlations of the election laws to the Attorney
General or district attorney or prosecutor of tistritt for further investigation and prosecution.

(e) The State Board of Elections shall determinghe manner provided by law, the form
and content of ballots, instruction sheets, polkspaally sheets, abstract and return forms,
certificates of election, and other forms to beduse primaries and elections. The Board shall
furnish to the county—and-municipaboards of elections the registration applicationmi®

LegislativeServicesOffice North Carolina GeneralAssembly ResearchDivision, 733-2578



LEGISLATIVE PROPOSAL OF ELECTION LAWS REVISION
COMMISSION

Page 62

required pursuant to G.S. 163-67. The State Bohailextions shall direct the county boards of

elections to purchase a sufficient quantity offatms attendant to the registration and elections
process. In addition, the State Board shall proadsource of supply from which the county

boards of elections may purchase the quantity db@oks needed for the execution of its

responsibilities. In the preparation of ballots|lipmoks, abstract and return forms, and all other
forms, the State Board of Elections may call toaits the Attorney General of the State, and it
shall be the duty of the Attorney General to adwasé aid in the preparation of these books,
ballots and forms.

() The State Board of Elections shall preparentpdistribute to the county-and-municipal
boards of elections all ballots for use in any @uiynor election held in the State which the law
provides shall be printed and furnished by theeStatthe counties. The Board shall instruct the
county boards of elections as to the printing afritg and local ballots.

(9) The State Board of Elections shall certifyhe appropriate county boards of elections
the names of candidates for district offices wheehiiled notice of candidacy with the Board and
whose names are required to be printed on coutitytda

(h) It shall be the duty of the State Board of Htats to tabulate the primary and election
returns, to declare the results, and to prepareaaits of the votes cast in each county in theeStat
for offices which, according to law, shall be tadted by the Board.

0] The State Board of Elections shall make recomsa#ions to the Governor and
legislature relative to the conduct and adminigiradf the primaries and elections in the State as
it may deem advisable.

()] Notwithstanding the provisions of any other ts@t of this Chapter, the State Board of
Elections is empowered to have access to any bbbiees and their contents, any voting
machines and their contents, any registration d=s;opollbooks, voter authorization cards or
voter lists, any lists of absentee voters, ang lidtpresidential registrants under the Voting sgh
Act of 1965 as amended, and any other voting egeijrar similar records, books or lists in any
precinct, county, municipality or electoral distrmver whose elections it has jurisdiction or for
whose elections it has responsibility.

(K) Notwithstanding the provisions contained iniélg 20 or Article 21 of Chapter 163 the
State Board of Elections shall be authorized, Isplgion adopted prior to the printing of the
primary ballots, to reduce the time by which absenballots are required to be printed and
distributed for the primary election from 50 days 45 days. This authority shall not be
authorized for absentee ballots to be voted irgtreeral election.

()] Notwithstanding any other provision of law, ander to obtain judicial review of any
decision of the State Board of Elections renderedhe performance of its duties or in the
exercise of its powers under this Chapter, thegmesgeeking review must file his petition in the
Superior Court of Wake County.

(m)  The State Board of Elections shall issue rutesegulate recounts held under the
provisions of G.S. 163-179.1 or G.S. 163-192.1.

(n) The State Board of Elections shall provide dpedraining to county boards of
elections regarding rules for registering students.
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(0) The State Board of Elections shall promulgateimum requirements for the number
of pollbooks, voting machines and curbside ballotde available at each precinct, such that
more of such will be available at general electiang a sufficient number will be available to
allow voting without excessive delay. The State fBoaf Elections shall provide for a training
and screening program for chief judges and judgbs. State Board of Elections shall provide
additional testing of voting machines to ensure thay operate properly even with complicated
ballots.

The State Board of Elections shall require countigs voting systems to have sufficient
personnel available on election day with technécadertise to make repairs in such equipment, to
investigate election day problems, and assist ihside voting."

Section 18. G.S. 163-22.1(a) reads as rewritten:

"(a) State Board's Authority. -- If the State Bidbaif Elections, acting upon the agreement of at
least four of its members, and after holding pubkarings on election contests, alleged election
irregularities or fraud, or violations of electiolavs, determines that a new primary, general or
special election should be held, the Board may rotdat a new primary, general or special
election be held, either statewide, or in any casntelectoral districts, special districts, or
municipalities over whose elections it has jurifdic. The State Board shall be authorized to
order a new election without conducting a publi@arre provided a public hearing on the
allegations was held by the county—er—municiphbard of elections and the State Board is
satisfied that such hearing gave sufficient oppotyufor presentation of evidence and provided
further that the State Board adopts the findingthefcounty-ermunicipdloard of elections.

Any new primary, general or special election soeced shall be conducted under applicable
constitutional and statutory authority and shalkhpervised by the State Board of Elections and
conducted by the appropriate elections officials.

The State Board of Elections has authority to adadles and regulations and to issue orders to
carry out its authority under this section.”

Section 19. G.S. 163-25 reads as rewritten:
"8163-25. Authority of State Board to assist in litgation.

The State Board of Elections shall possess auyhriaissist any county-e+municipdloard
of elections in any matter in which litigation isrtemplated or has been initiated, provided, the
county-erraunicipatboard of elections in such county petitions, byangy resolution, for such
assistance from the State Board of Elections anayiged further, that the State Board of
Elections determines, in its sole discretion byarigj vote, to assist in any such matter. It is
further stipulated that the State Board of Elecishall not be authorized under this provision to
enter into any litigation in assistance to countescept in those instances where the uniform
administration of Chapter 163 of the General Sestuif North Carolina has been, or would be
threatened.

The Attorney General shall provide the State BoafrcElections with legal assistance in
execution of its authority under this section arhis discretion, recommend that private counsel
be employed.

If the Attorney General recommends employment ofgbe counsel, the State Board may
employ counsel with the approval of the Governor."
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Section 20. G.S. 163-42 reads as rewritten:
"§ 163-42. Assistants at polls; appointment; ternof office; qualifications; oath of office.

Each county-and-municipaboard of elections is authorized, in its discretitmappoint two
or more assistants for each precinct to aid thefcjidge and judges. Not more than two
assistants shall be appointed in precincts haviiyds less registered voters. Assistants shall be
gualified voters of the county in which the preting located. When the board of elections
determines that assistants are needed in a premme&dqual number shall be appointed from
different political parties, unless the requiremastto party affiliation cannot be met because of
an insufficient number of voters of different pwigl parties within the county.

In the discretion of the county board of electioagrecinct assistant may serve less than the
full day prescribed for chief judges and judge&is. 163-47(a).

The chairman of each political party in the coushall have the right to recommend from
three to 10 registered voters in each precinctdppointment as precinct assistants in that
precinct. If the recommendations are receivedthyoilater than the thirtieth day prior to the
primary or election, the board shall make appoimisi@f the precinct assistants for each precinct
from the names thus recommended. If the recomntiiemdaof the party chairs for precinct
assistant in a precinct are insufficient, the cgldard of elections by unanimous vote of all of
its members may name to serve as precinct assistahat precinct registered voters in that
precinct who were not recommended by the partyrshalf, after diligently seeking to fill the
positions with registered voters of the precinieg tounty board still has an insufficient number
of precinct assistants for the precinct, the colodgrd by unanimous vote of all of its members
may appoint to the positions registered voterstheioprecincts in the same county who meet the
gualifications other than residence to be precioficials in the precinct. In making its
appointments, the county board shall assure, wkerpussible, that no precinct has precinct
officials all of whom are registered with the sapaty. In no instance shall the county board
appoint nonresidents of the precinct to a majoatythe positions as precinct assistant in a
precinct.

In addition, a county board of elections by unanuswote of all of its members may appoint
any registered voter in the county as emergenastieteday assistant, as long as that voter is
otherwise qualified to be a precinct official. TBeéate Board of Elections shall determine for
each election the number of emergency electionadsystants each county may have, based on
population, expected turnout, and complexity otite duties. The county board by unanimous
vote of all of its members may assign emergencstiele-day assistants on the day of the election
to any precinct in the county where the numberretimct officials is insufficient because of an
emergency occurring within 48 hours of the opentfighe polls that prevents an appointed
precinct official from serving. A person appoint&dserve as emergency election-day assistant
shall be trained and paid like other precinct aasts in accordance with G.S. 163-46. A county
board of elections shall apportion the appointm@stemergency election-day assistant among
registrants of each political party so as to mab&syble the staffing of each precinct with offisial
of more than one party, and the county board gshake assignments so that no precinct has
precinct officials all of whom are registered wikie same party.
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Before entering upon the duties of the office, easbistant shall take the oath prescribed in
G.S. 163-41(a) to be administered by the chief gudfthe precinct for which the assistant is
appointed. Assistants serve for the particulampry or election for which they are appointed,
unless the county board of elections appoints tfeema term to expire on the date appointments
are to be made pursuant to G.S. 163-41."

Section 21. G.S. 163-135(e) reads as rewritten:

"(e) Municipal Primaries and Elections. -- Thistidle shall apply to and control all
elections held in and for cities, towns, incorpedavillages and all special districts, whether
conducted by the county board-ef-elections-or-g-dppointed-municipal-beard-adlections.”

Section 22. G.S. 163-140(d) reads as rewritten:

"(d) Municipal Primary and Election Ballots. -- &ll municipal elections there shall be an
official ballot on which shall be printed the nanwésll candidates for offices in the municipality.
The municipal ballot shall conform as nearly assgue to the provisions of subsections (a)
through (c) of this section, but on the bottomhe# municipal ballot shall be printed an identified
facsimile of the signature of the chairman of tloeirty -er—municipal-board of elections, as
appropriate.”

Section 23. G.S. 163-161 reads as rewritten:

"(d) Municipalities. -- The governing board of thaunicipality shall have the same
authority with respect to the acquisition and usa @oting system for municipal primaries and
elections that boards of county commissioners eaatgd in subsection (a) with respect to other
primaries and elections.

The decision of the governing board of the munidipahall be subject to approval of the

county board of electlons as descrlbed |n submeﬁaa)—#—the—ee&n%y—bea%d—e#—e%eﬂons

ine d of

approvmg the adoptlon and purchase or Iease «m”uag/system the county—er—mumerpbbard
of electlons shaII be subject to all the requwemeﬂi subsectlon—éb)—e*eept—tha{—m—ttase—ef—a

nheha ' and

PO O 3

When a municipal governing body has decided to tadogd purchase a voting system for
voting places under the provisions of this subsectihat governing body shall have all the duties
parallel to those imposed by subsection (c) on adof county commissioners and a county
board of elections: that is, the municipal govegnbody shall, as soon as practical, provide for
each of those voting places sufficient equipmenthef approved voting system or, if that is
impractical, provide the available equipment of #ygproved voting system in the places it
chooses, and shall appoint the necessary numbeotimig-system custodians. In the case that
equipment of the approved system for every votilageis impractical, the municipal governing
board shall choose the voting places and allodaeeguipment in a way that as nearly as
practicable provides equal access to the votintgsy$or every voter."

Section 24. G.S. 163-278.6(1) reads as rewritten:
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"(1) The term 'board’ means the State Board oftiles with respect to all

candidates for State and multi-county district @#d8 and the county-or
munietpal-board of elections with respect to all candidatassingle-county
district, county and municipal offices. The termans the State Board of
Elections with respect to all statewide referendd the county-ermunicipal
board of elections conducting all local referenda.”

Section 25. G.S. 62A-4(b) reads as rewritten:

" (b) The ordinance authorized in subsection (ahf section may be adopted after one of the
following procedures is followed:
(1) The governing authority by resolution requéltscounty-ermunicipaboard of

elections,—as—appropriateglectionsto conduct a special election on a date

certain, in which a majority of those voting whaee aesidents of the political
subdivision vote to authorize the ordinance.
(2)  After a public hearing held upon not less th@rdays public notice."
Section 26. G.S. 120-30.9F reads as rewritten:
"8 120-30.9F. Municipalities; municipal attorney.
The municipal attorney of any municipality covetayg the Voting Rights Act of 1965 shall
submit to the Attorney General of the United Statehkin 30 days:
(1) Of the time they become laws, any local acthefGeneral Assembly; and
(2) Of adoption actions of the municipal governibgdy -er—municipal-board—of
eleetions-or any other municipal agency which constituteshange affecting
voting' under Section 5 of the Voting Rights Act1865 in that municipality;
provided that, if required or allowed by regulasoor practices of the United
States Department of Justice, a municipal attomay delay submission of any
annexation ordinance or group of ordinances urtilpeeviously submitted
annexation ordinances have been precleared or wideerreceived final
disposition."
Section 27. This act prevails over local acts.
Section 28. This act becomes effective Januar$Q2 2and applies to all primaries and
elections held on and after that date.
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LEGISLATIVE PROPOSAL 1V
Bl Municipal Election Boards.
Committee: General Assembly Introduced by: Election Laws Revision Com.
Date: January 24, 2001 Summary by:  William R. Gilkeson
Version: Legislative Proposal IV Staff Attorney
1
2 SUMMARY: Legislative Proposal 1V would abolish migipal boards of
3 elections and make county boards of elections respble for conducting all
4 municipal elections.
5
6 CURRENT LAW: North Carolina permits any City Council to estahblia
7 municipal board of elections to conduct the electud the City Council. Once
8 more common than now, municipal boards of electiondvarch 2000 were
9 reportedly in place to conduct elections in 52esitiMost of those cities were less
10 than 1,000 in total population. Until the mid-1990sunicipal boards of elections
11 had the authority to conduct voter registrationt Biat authority was removed
12 with the general voter registration rewrite of 19®%bw, the municipal boards
13 that remain use the county board of elections'steggion lists to conduct
14 elections for the city. Most of the more than 5@es in North Carolina enter
15 into a financial agreement with the county boareélettions for the county board
16 to conduct city elections.
17 The State Board of Elections has made the aboliibmunicipal boards of
18 elections one of its top priorities. The State Bloaraintains that the continuance
19 of the municipal board system thwarts its effoadsstipervise and assure quality
20 control of the many municipal elections in the 8tat
21 The State Board endorsed legislation in 1999 tdigtbanunicipal boards, and the
22 City of Morganton, the largest city with a munidigmoard, opposed the bill. In
23 response to this debate, the General Assembly mizeges in the law, giving
24 the State Board more specific supervisory toolsosehtools included the
25 authority to require a county board takeover of eiections where the municipal
26 board had not followed certain procedures.
27 LEGISLATIVE PROPOSAL IV: Legislative Proposal IV would abolish
28 municipal boards of elections. Much of the 28-g@thill consists of conforming
29 changes, removing references to municipal boardsugiout the statutes. The
30 bill provides in Section 6 that the county boardetdéctions shall conduct all
31 municipal elections. It says the city shall pay ttust according to a formula
32 agreed upon by city and county, or if the two cdnagree, according to a
33 formula prescribed by the State Board of Elections.
34 EFFECTIVE DATE: The bill would become effective January 1, 2002.
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Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO REWRITE ARTICLE 13 AND ARTICLE 14 OF CHAFER 163, AS
3 RECOMMENDED BY THE ELECTION LAWS REVISION COMMISSIN.
The General Assembly of North Carolina enacts:
SECTION 1. Articles 13 and 14 of Chapter 163 of the Gen8tatutes are repealed.
SECTION 2. G.S. 163-2 is repealed.
SECTION 3. Chapter 163 of the General Statutes is amendedithiyng a new Article
to read:
"Article 13A
"Voting.
"Part 1.
"DEFINITIONS.

"8 163-165. Definitions.
In addition to the definitions stated below, thémigons set forth in Article 15A also apply to
this Article. As used in this Article:
(1) 'Ballot' means an instrument on which a voterdatés a choice so that it may
be recorded as a vote for or against a certainidareor referendum proposal.
The term 'ballot’ may include a paper ballot todmeinted by hand, a paper
ballot to be counted on an electronic scannerfabe of a lever voting machine,
the image on a direct record electronic unit, dalot used on any other voting
system.
(2) 'Ballot item' means a single item on a ballot ihich the voters are to choose
between or among the candidates or proposals listed
(3) 'Ballot style' means the version of a ballot withijurisdiction that an individual
voter is eligible to vote. For example, in a coutftgit uses essentially the same
official ballot, a group office such as county comsibner may be divided into
districts so that different voters in the same d¢guwote for commissioner in
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different districts. The different versions of theounty's official ballot
containing only those district ballot items oneiundual voter may vote are the
county's different ballot styles.

'Election' means the event in which voters casts/an ballot items concerning
proposals or candidates for office in this Statdhsr United States. The term
includes primaries, general elections, referendd,special elections.

'Official ballot' means a ballot that has beentifted by the State Board of
Elections and produced by or with the approvahefdounty board of elections.
The term does not include a sample ballot or aispaTballot.

'Provisional official ballot' means an officialllud that is voted and then placed
in_ an envelope that contains an affidavit signedh®yvoter certifying identity
and eligibility to vote.

'Referendum' means the event in which voters waists for or against ballot
questions other than the election of candidatedfice.

'Voting booth' means the private space in whicloter is to mark an official
ballot.

9 Voting enclosure' means the room or connected soatthin the voting place
that is used for voting.

(10) 'Voting place' means the building that contaires\tbting enclosure.

(11) Voting system' means a system of casting and débgl ballots. The term
includes systems of paper ballots counted by lendell as systems utilizing
mechanical and electronic voting equipment.

"Part 2.
"BALLOTS AND VOTING SYSTEMS.
"8 163-165.1. General rules.
(a) Requirements of Official Ballots in Voting. -- lany election conducted under this
Article:

S

@

©

S

@

(1) Allvoting shall be by official ballot.
(2) Only votes cast on an official ballot shall be otad.

(b) Compliance With This Article. -- All ballots shatbmply with the provisions of this
Article.

(c) Other Uses Prohibited. -- An official ballot shaibt be used for any purpose not
authorized by this Article.

"§ 163-165.2. Sample ballots.

(a) County Board to Produce and Distribute Sample dall-- The county board of
elections shall produce sample ballots, in allnkeessary ballot styles of the official ballot, for
every election to be held in the county. The santgalots shall be given an appearance that
clearly distinguishes them from official ballotsh@ county board shall distribute sample ballots
to the chief judge of every precinct in which thection is to be conducted. The chief judge shall
post a sample ballot in the voting place, and msg iti for instructional purposes. The county
board of elections may use the sample ballot floewoinformational purposes.
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(b) Document Resembling an Official Ballot to Contddisclaimer. -- No person other
than a board of elections shall produce or dissamia document substantially resembling an
official ballot unless the document contains onféise a prominent statement that the document
was not produced by a board of elections and isinatfficial ballot.

"§ 163-165.3. Responsibilities for preparing offial ballots.

(a) State Board to Certify Official Ballots and Insttions to Voters. -- The State Board of
Elections shall certify the official ballots andtgpinstructions to be used in every election that
subject to this Article. In conducting its certditon, the State Board shall adhere to the
following:

(1) No later than January 31 of every calendar ybarState Board shall establish a
schedule for the certification of all official balé and instructions during that
year. The schedule shall include a time for counttgrds of elections to submit
their official ballots and instructions to the StdBoard for certification, and
times for the State Board to complete the certiioca

(2) The State Board of Elections shall compose modébthinstructions, which
county boards of elections may amend subject tooapb by the State Board as
part of the certification process. The State BoafcElections may permit a
county board of elections to place instructionewlsere than on the official
ballot itself, where placing them on the officiallot would be impractical.

(3) With regard only to multi-county ballot items ohnet official ballot, the State
Board shall certify the accuracy of the contenttanofficial ballot.

(4) With regard to the entire official ballot, the &teBoard shall certify that the
content and arrangement of the official ballotiarsubstantial compliance with
the provisions of this Article and standards adde the State Board.

(5) The State Board shall proofread the official latibevery county, if practical,
prior to final production.

(6) The State Board is not required to certify or egvievery official ballot style in

the county, but may require county boards to subamtl may review a
composite official ballot showing races that wilipgar in every district in the
county.

(b) County Board to Prepare and Produce Official Baland Instructions. -- Each county
board of elections shall prepare and produce affisallots for all elections in that county. The
county board of elections shall submit the formfag¢ach official ballot and set of instructions to
the State Board of Elections for review and cexdifion in accordance with the schedule
established by the State Board. The county boameaftions shall follow the directions of the
State Board in placing candidates, referenda, #mer onaterial on official ballots and in placing
instructions.

(c) Special Ballots. -- The State Board of Electiomsh the approval of a county board of
elections, may produce special official ballotgtsas those for disabled voters, where production
by the State Board would be more practical thaglypetion by the county board.

"§ 163-165.4. Standards for official ballots.
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The State Board of Elections shall seek to endwatedfficial ballots throughout the State have
all the following characteristics:

(1) Are readily understandable by voters.

(2) Present all candidates and questions in a fainandiscriminatory manner.

(3) Allow every voter to cast a vote in every balkainn without difficulty.

(4) Facilitate an accurate vote count.

(5) Are uniform in content and format, subject to edripresentations required or
made desirable by different voting systems.

"§ 163-165.5. Contents of official ballots.
Each official ballot shall contain all the followjrelements:

(1) The heading prescribed by the State Board of ilest The heading shall
include the term "Official Ballot."

(2) The title of each office to be voted on and thenbar of seats to be filled in
each ballot item.

(3) The names of the candidates as they appear annibite of candidacy filed
pursuant to G.S. 163-106 or G.S. 163-323, or ontigetforms filed in
accordance with G.S. 163-122. No title, appendageappellation indicating
rank, status, or position shall be printed on tfieial ballot in connection with
the candidate's name. Nicknames shall be pernmottean official ballot if used
in_the notice of candidacy or qualifying petitidryt the nickname shall appear
according to standards adopted by the State Bddfteotions. Those standards
shall allow thepresentation ofegitimate nicknames in ways that do not mislead
the voter or unduly advertise the candidacy. In tase of candidates for
presidential elector, the official ballot shall nobntain the names of the
candidates for elector but instead shall contasribminees for President and
Vice President which the candidates for electorasgnt.

(4) Party designations in partisan ballot items.

(5) A means by which the voter may cast write-in vptes provided in G.S. 163-
123.

(6) Instructions to voters, unless the State BoarBle€tions allows instructions to

be placed elsewhere than on the official ballot.
(7) The printed title and facsimile signature of thwaic of the county board of
elections.
"8 163-165.6. Arrangement of official ballots.

(a) Order of Precedence Generally. -- Candidate baohs shall be arranged on the
official ballot before referenda.

(b) Order of Precedence for Candidate Ballot item§.he State Board of Elections shall
promulgate rules prescribing the order of officesbe voted on the official ballot. Those rules
shall adhere to the following guidelines:

(1) Federal offices shall be listed before State andlloffices. Federal offices shall
be listed according the size of the electorate.
(2) State and local offices shall be listed accordnthe size of the electorate.
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(3) Partisan offices shall be listed before nonpanmtisfices.

(4) When offices are in the same class, they shalisbed in alphabetical order by
office_ name, or in numerical or alphabetical orfigrdistrict name. Governor
and Lieutenant Governor, in that order, shall el before other Council of
State offices. Mayor shall be listed before othgywide offices. Chair of a
board, where elected separately, shall be listéoréether board seats having
the same electorate. Chief Justice shall be liseddre Associate Justices.

(5) Ballot items for full terms of an office shall listed before ballot items from
partial terms of the same office.

(c) Order of Candidates on Primary Official BallotsThe order in which candidates shall
appear on a county's official ballots in any prignhallot item shall be determined by the county
board of elections using a process designed b$tde Board of Elections for random selection.

(d) Order of Party Candidates on General ElectiondiifiBallot. -- Candidates in any
ballot item on a general election official ballbiad appear in the following order:

(1) Nominees of political parties that reflect at lefage percent (5%) of statewide
voter registration, according to the most receatiistical report published by the
State Board of Elections, in alphabetical ordethefname of the party.

(2) Nominees of other political parties, in randomesrdf the name of the party.

(3) Unaffiliated candidates, in random order.

(e) Straight-Party Voting. -- Each official ballot dhbhe arranged so that the voter may
cast one vote for a party's nominees for all offiegcept President and Vice President. A vote for
President and Vice President shall be cast sepafeden a straight-party vote. The official ballot
shall be prepared so that a voter may cast a Btrparty vote, but then make an exception to that
straight-party vote by voting for a candidate nommated by that party or by voting for fewer
than all the candidates nominated by that partstriictions for general election ballots shall
clearly advise voters of the rules in this subsecti

(f)  Order of Precedence for Referenda. -- The refemangluestions to be voted on shall be
arranged on the official ballot in the followingder:

(1) Proposed amendments to the State Constitutiothenchronological order in
which the proposals were approved by the Genersg¢ibly.

(2) Other referenda to be voted on by all voters m $tate, in the chronological
order in which the proposals were approved by theaBal Assembly.

(3) Referenda to be voted on by fewer than all theengoin the State, in the
chronological order of the acts by which the refiel@were properly authorized.

"§ 163-165.7. Voting systems: powers and duties 8tate Board of Elections.

The State Board of Elections shall have authootyapprove types, makes, and models of
voting systems for use in elections and referereld m this State. The use of voting systems
that have been approved by the State Board of iBtectshall be valid in _any election or
referendum held in any county or municipality. T8&ate Board may also, upon notice and
hearing, disapprove types, makes, and models ahg/atystems. Upon disapproving a type,
make, or model of voting system, the State Boarmll stetermine the process by which the
disapproved system is discontinued in any county.
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Subject to the provisions of this Chapter, thee&SBxaard of Elections shall prescribe rules for
the adoption, handling, operation, and honest @isetng systems, including, but not limited to,
the following:

Types, makes, and models of voting systems apgrmreuse in this State.
Form of official ballot labels to be used on vaotisystems.

Operation and manner of voting on voting systems.

Instruction of precinct officials in the use oftwm systems.

Instruction of voters in the use of voting systems

Assistancé o voters using voting systems.

Duties of custodians of voting systems.

Examination of voting systems before use in antie.

"§ 163-165.8. Voting systems: powers and duties obunty boards of commissioners.

The board of county commissioners, with the apgrofd@he county board of elections, may
adopt and purchase or lease a voting system obe tmake, and model approved by the State
Board of Elections for use in some or all votinggas in the county at some or all elections.

The board of county commissioners may decline tmpadnd purchase or lease any voting
system recommended by the county board of electlmnismay not adopt and purchase or lease
any voting system that has not been approved bgdtety board of elections.

"§ 163-165.9. Voting systems: powers and duties obunty board of elections.

Before approving the adoption and purchase or leasmy voting system by the board of
county commissioners, the county board of electsia!:

(1) Obtain a current financial statement from the pssal vendor or lessor of the
voting system, and send copies of the statemetitei@ounty attorney and the
chief county financial officer, and

(2) Witness a demonstration, in that county or atta designated by the State
Board of Elections, of the voting system by thepmsed vendor or lessor, and
also witness a demonstration of at least one otiee of voting system
approved by the State Board of Elections.

(3) Test, during an election, the proposed votingesysin at least one precinct in
the county where the system would be used if adiopte

"§ 163-165.10. Adequacy of voting system for eachigxinct.

The county board of elections shall make availfmesach precinct voting place an adequate
quantity of official ballots or equipment so thédltvaoters qualified to vote at the precinct may do
so. When the board of county commissioners hasidddio adopt and purchase or lease a voting
system for voting places under the provisions 05.G165-165.8, the board of county
commissioners shall, as soon as practical, profadeeach of those voting places sufficient
equipment of the approved voting system in completeking order. If it is impractical to
furnish each voting place with the equipment ofdperoved voting system, that which has been
obtained may be placed in voting places chosehdédgdbunty board of elections. In that case, the
county board of elections shall choose the votilaggs and allocate the equipment in a way that
as nearly as practicable provides equal accessetwdting system for each voter. The county
board of elections shall appoint as many votingesyscustodians as may be necessary for the

ERRBERRE
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proper preparation of the system for each primay @ection and for its maintenance, storage
and care.

"Part 3.
"PROCEDURES AT THE VOTING PLACE.
"§ 163-166. Hours for voting.
In every election, the voting place shall be ope6:30 A.M. and shall be closed at 7:30 P.M.
In _extraordinary circumstances, the county boaraelettions may direct that the polls remain
open until 8:30 P.M. If any voter is in line to eodt the time the polls are closed, that voterl shal
be permitted to vote. No voter shall be permitieddte who arrives at the voting place after the
closing of the polls.
8 163-166.1. Duties of county board of elections.
The county board of elections shall:
(1) Provide for the timely delivery to each voting g#aof the supplies, records, and
equipment necessary for the conduct of the electind
(2) Ensure that adequate procedures are in placecht\ading place for a safe,
secure, fair, and honest election.
(3) Assist the precinct officials where necessary witlestions and problems.
"§ 163-166.2. Arrangement of the voting enclosure.
Each voting enclosure shall contain at a minimum:
(1) A sufficient number of private spaces for all vstéo mark their official ballots

in secrecy.
(2) Adequate space and furniture for the separateitunscof:

The checking of voter registration records.
The distribution of official ballots.
C. Private discussion with voters concerning irregslauations.
(3) A telephone or some facility for communication twithe county board of
elections.
The equipment and furniture in the voting enclosthall be arranged so that it can be generally
seen from the public space of the enclosure.
"§ 163-166.3. Limited access to the voting encloselr
During the time allowed for voting in the votingagk, only the following persons may enter
the voting enclosure:

TS

(1) An election official.

(2) An observer appointed pursuant to G.S. 163-45.

(3) A person seeking to vote in that voting place loat day, but only while in the
process of voting or seeking to vote.

(4) A voter in that precinct while entering or explaip a challenge pursuant to G.S.
163-87 or 163-88.

(5) A person authorized under G.S. 163-166.9 to assistrs, but only while

assisting that voter.
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(6) Persons conducting or participating in a simulagégttion within the voting
place or voting enclosure, if that simulated etattis approved by the county
board of elections.

(7) Any other person determined by election officitdshave an urgent need to
enter the voting enclosure, but only to the extetessary to address that need.

"§ 163-166.4. Limitation on activity in the votingplace and in a buffer zone around it.

No person or group of persons shall hinder acchasass others, distribute campaign
literature, place political advertising, solicittes, or otherwise engage in election-related dgtivi
in the voting place or in a buffer zone which shulprescribed by the county board of elections
around the voting place. In determining the dimemsiof that buffer zone for each voting place,
the county board of elections shall, where pratteet the limit at 50 feet from the entrance to
the voting place.

"§ 163-166.5. Procedures at voting place before unt begins.

The State Board of Elections shall promulgate rédegrecinct officials to set up the voting
place before voting begins. Those rules shall esipha

(1) Continual participation or monitoring by officiaté more than one party.

(2) Security of official ballots, records, and equipthe

(3) The appearance as well as the reality of carei@ity, impartiality, and honest
election administration.

The county boards of elections and precinct offécsdall adhere to those procedures.

"§ 163-166.6. Designation of tasks.

The State Board of Elections shall promulgate rdtgsthe delegation of tasks among the
election officials at each precinct. Those rulesllstmphasize:

(1) The need to place primary managerial responsihifion the chief judge.

(2) The need to have maximum multi-party participation all duties where
questions of partisan partiality might be raised.

(3) The need to provide flexibility of management he tounty board of elections
and to the chief judge, in consideration of diffdérebilities of officials, the
different availability of officials, and the diffent needs of voters precinct by
precinct.

"§ 163-166.7. Voting procedures.

(a) Checking Registration. -- A person seeking to vshell enter the voting enclosure
through the appropriate entrance. A precinct daffieissigned to check registration shall at once
ask the voter to state current name and resideddeess. The voter shall answer by stating
current name and residence address. In a primacyi@h, that voter shall also be asked to state,
and shall state, the political party with which theter is affiliated or, if unaffiliated, the
authorizing party in which the voter wishes to voldter examination, that official shall state
whether that voter is duly reqistered to vote iattprecinct and shall direct that voter to the
voting equipment or to the official assigned tamisite official ballots.

(b) Distribution of Official Ballots. -- If the votes found to be duly registered and has not
been successfully challenged, the official assigwedistribute the official ballots shall hand the
voter the official ballot that voter is entitled wote, or that voter shall be directed to the \@tin
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equipment that contains the official ballot. No emtn a primary shall be permitted to vote in
more than one party's primary. The precinct offecghall provide the voter with any information
the voter requests to enable that voter to votbatsvoter desires.

(c) The State Board of Elections shall promulgateguta the process of voting. Those
rules shall emphasize the appearance as well asdhty of dignity, good order, impartiality, and
the convenience and privacy of the voter. Thosestut a minimum, shall include procedures to
ensure that all the following occur:

(1) The voting system remains secure throughout theogbevoting is being
conducted.

(2) Only properly voted official ballots are introducmto the voting system.

(3) No official ballots leave the voting enclosure idgrthe time voting is being
conducted there.

(4) All improperly voted official ballots are returndd the precinct officials and
marked as spoiled.

(5) Voters leave the voting place promptly after vgtin

(6) Voters not clearly eligible to vote in the predibtt who seek to vote there are
given proper assistance in voting a provisionalc@f ballot or guidance to
another voting place where they are eligible teyvot

(7) Information gleaned through the voting process thauld be helpful to the
accurate maintenance of the voter registrationrdscis recorded and delivered
to the county board of elections.

(8) The reqistration records are kept secure.

(9) Party observers are given access as provided 8/ ®63-45 to current

information about which voters have voted.
"8 163-166.8. Assistance to voters.
(a) Any registered voter qualified to vote in the ¢t shall be entitled to assistance with
entering and exiting the voting booth and in pramaballots in accordance with the following
rules:

(1) Anyvoter is entitled to assistance from the vetepouse, brother, sister, parent,
grandparent, child, grandchild, mother-in-law, &tin-law, daughter-in-law,
son-in-law, stepparent, or stepchild, as chosethéyoter.

(2) A voter in any of the following four categoriesastitled to assistance from a
person of the voter's choice, other than the wtemployer or agent of that
employer or an officer or agent of the voter's anio

a. A voter who, on account of physical disability, usable to enter the
voting booth without assistance.

b. A voter who, on account of physical disabilityuisable to mark a ballot
without assistance.

C. A voter who, on account of illiteracy, is unabterhark a ballot without
assistance.
d. A voter who, on account of blindness, is unableriter the voting booth

or mark a ballot without assistance.
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(b) A qualified voter seeking assistance in an elecsball, upon arriving at the voting
place, request permission from the chief judgeaeehassistance, stating the reasons. If the chief
judge determines that such assistance is appreptlet chief judge shall ask the voter to point
out and identify the person the voter desires tvige such assistance. If the identified person
meets the criteria in subsection (a), the chiefgudhall request the person indicated to render the
assistance. The chief judge, one of the judgesnerof the assistants may provide aid to the voter
if so requested, if the election official is notopibited by subdivision (a)(2). Under no
circumstances shall any precinct official be assihto assist a voter qualified for assistance, who
was not specified by the voter.

(c) A person rendering assistance to a voter in actieteshall be admitted to the voting
booth with the voter being assisted. The Staterda# Elections shall promulgate rules
governing voter assistance, and those rules stiladira to the following guidelines:

(1) The person rendering assistance shall not in aagner seek to persuade or
induce any voter to cast any vote in any particuay.

(2) The person rendering assistance shall not makesep any memorandum of
anything which occurs within the voting booth.

(3) The person rendering assistance shall not, directlindirectly, reveal to any
person how the assisted voter marked ballots, sinfee person rendering
assistance is called upon to testify in a judipi@iceeding for a violation of the
election laws.

"§ 163-166.9. Curbside voting.

In any election or referendum, if any gqualified etots able to travel to the voting place, but
because of age or physical disability and physibaatriers encountered at the voting place is
unable to enter the voting enclosure to vote is@emvithout physical assistance, that voter shall
be allowed to vote either in the vehicle conveviimat voter or in the immediate proximity of the
voting place. The State Board of Elections shadinmulgate rules for the administration of this
section.

"8 163-166.10. Procedures after the close of voting

The State Board of Elections shall promulgate rideglosing the voting place and delivering
voting information to the county board of electiofs@ counting, canvassing, and record
maintenance. Those rules shall emphasize the rueithd appearance as well as the reality of
security, accuracy, participation by representativEmore than one political party, openness of
the process to public inspection, and honesty. rikes, at a minimum, shall include procedures
to ensure all of the following:

(1) The return and accurate accounting of all offidiallots, regular, provisional,
voted, unvoted, and spoiled, according to the giouws of Article 15A of this
Chapter.

(2) The certification of ballots and voter-authoripati documents by precinct
officials of more than one political party.

(3) The delivery to the county board of elections efistration documents and
information gleaned through the voting process thatild be helpful in the
accurate maintenance of the voter registrationrosco
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(4) The return to the county board of all issued eangipt.
(5) The restoration of the voting place to the coodiin which it was found.
Section 4. This act becomes effective January 0220
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LEGISLATIVE PROPOSAL V:
Bl Election Rewrite -- 1.
Committee: General Assembly Introduced by: Election Laws Revision Com.
Date: January 24, 2001 Summary by:  William R. Gilkeson
Version: Legislative Proposal V Staff Attorney

-

SUMMARY: Legislative Proposal V would rewrite tisections of the Election
Law dealing with setting up the official ballot, agiring voting equipment,
and conducting the election at the voting place.

CURRENT LAW: Chapter 163 of the General Statutes, the Electemn, lwas
last comprehensively rewritten in 1967, in respomsethe Election Laws
Revision Commission appointed in 1965. The statotgains Article 13, which
prescribes in detail the content of paper ballotbe counted by hand. It also
specifies in detail the furnishings and proceddoesa voting place using hand-
counted paper ballots. By 2001, only three counfi&ay, Hyde, and Tyrrell)
used hand-counted paper ballots as their primatinganethod. For ballot and
election-day procedures of the other 97 countiest thse some kind of
mechanical or electronic voting system, there ischa 14, which gives the State
Board of Elections broad rulemaking authority ttabish procedures.

Article 14 also gives the State Board of Electidims authority to approve the
types of voting systems that may be purchased bgtgaor municipal boards of
elections.

LEGISLATIVE PROPOSAL V: Legislative Proposal V repeals both Articles
13 and 14 and merges their provisions into one Adigle, 13A. The philosophy
of the draft is to remove the disparate treatmdntamd-counted paper ballots
versus all other voting methods. Instead, the n&atute would set general
principles that are technologically neutral. It wbwirect the State Board to
promulgate rules for different voting methods, guady the general principles.

The new Article would be titled "Voting." It woulde divided into three Parts:
"Definitions," "Ballots and Voting Systems," andrtieedures at the Voting
Place."

The Definitions Part defines several key terms Hratused throughout the new
Article 13A, as well as the new Article 15A that wid be created by Legislative

Proposal VI. "Official ballot" is a ballot that hagen certified by the State Board
and produced by the county board. Only an offitiallot may be voted and

counted. "Ballot item" is the segment of the balldiere the voter chooses a
referendum proposal or candidate or set of canesdfatr the same office or set of
offices. "Provisional official ballot” is a ballototed and then placed in an
envelope that contains an affidavit signed by tbeewvas to that voter's identity
and qualifications. "Voting system,"” defined in @nt law as any voting method
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other than hand-counted paper ballots, is broadeéméaclude paper ballots are
any system of votings.s. 163-16s.

The Ballots and Voting Systems Part gives the Satrd of Elections authority
to certify the official ballot statewide and in eyecounty.c.s. 163-165.3he State
Board also has rulemaking authority based on tdolgreally neutral guidelines.
The statute makes certain policy choices, somehi¢twclarify current law and
some of which change it:

County Financial Responsibility for Producing thallBt. Currently, 97
counties must foot the bill for producing balloiis.the three counties that
rely on hand-counted paper ballots, the State paythe State paper
ballots and the county pays for the rest. Thedtdhdardizes the law by
making the county responsible for producing alldial c.s. 163-165.3

Gender Neutrality of Candidates’ Names on Balld@sirrently, the

candidate's name appears on the ballot the wagahedidate listed it on
the notice of candidacy. Titles are not permittesicept that married
women may use "Mrs." and unmarried women may usé&ssM The

rewrite says simply that titles indicating rankatss, or position may not
be usedc.s. 163-165.5.

Straight Ticket for All But the PresidencZurrently, the straight party
ticket is restricted in a number of ways for hawditted paper ballots, but
less clearly for the 97 machine/electronic countigse rewrite follows
the prevailing practice of the 97 counties, whishta count the straight
ticket for all but the presidential races. 163-165.6.

Order of Names on Primary Ballo€urrent law requires the rotation of
names on primary ballots in the 3 hand-counted pepenties, but does
not require it in the 97 other counties. A lawsdttlement has resulted in
a compromise method. The rewrite says that in @lintes, names in a
primary ballot item on that county's ballots shodldetermined by random
selectiongc.s. 163-165.6.

The provisions on acquisition of voting systems entile following changes:

State Board Disapproval of Types, Makes, and Modalsrent law gives
the State Board the authority to approval typewating systems for
acquisition by a county. The rewrite would expamhattauthority to

approval of makes and models of voting systemsolild also expand it
to allow the State Board to disapprove a type, makenodel of voting

system already in use in a county. It would give $tate Board authority
to set a process for discontinuance of a disapprewting system in a
county.G.s. 163-165.7.

No County Authority to Acquire a Disapproved Opli&can System
Current law allows the county board of commissiengr approve a
disapproved optical scan voting system, as lonthascounty board of

elections signs off. The rewrite repeals this exoepto the general rule.
G.S. 163-165.8.
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No Municipal Board Authority to Acquire Voting Sysh The rewrite

repeals the authority given to municipal boardselgictions to acquire
voting systems. This is consistent with the Comioiss

recommendation in Legislative Proposal IV to abbolsunicipal boards
of elections.

The Procedures at the Voting Place Part give theeRoard greater flexibility
to set up procedures at the polls for differeningpsystems and to allow county
boards to assign duties at the delegate dutiesfémaht precinct officialsc.s. 163-
166.6.In addition, the Part makes these changes:

More Flexible Buffer ZoneCurrent law mandates a 50-foot buffer zone
around the voting place in which no one may "loibeit, congregate,
distribute campaign material, or do any electiomget On the theory
that the rigid 50-foot limit may, given the arrangent of some voting
places, preclude any zone for electioneering, #werite allows the
county board flexibility in designing the buffer rem It removes the
candidate's apparent right under current law terethie buffer zone. The
rewrite also removes the language, constitutionaliyperable according
to the American Civil Liberties Union, about "laiteg and
congregating.&.s. 163-166.4.

Extra Hour Current law says the polls close at 7:30, butcthenty board
may keep them open an extra hour where voting mashare used. The
rewrite says the county board may keep the pollsnoan extra hour
anywhere in extraordinary circumstances. 163-166.

EFFECTIVE DATE: The bill would become effective January 1, 2002.
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Referred to:

1

A BILL TO BE ENTITLED

2 AN ACT TO REWRITE ARTICLE 15 AND ARTICLE 16 OF CHAFER 163, AS
3 RECOMMENDED BY THE ELECTION LAWS REVISION COMMISSIN.
The General Assembly of North Carolina enacts:
SECTION 1. Articles 15 and 16 of Chapter 163 of the Gen8tatutes are repealed.
SECTION 2. G.S. 163-22.1 is repealed.
SECTION 3. Chapter 163 of the General Statutes is amendedithiyng a new Article

to read:

"Article 15A.

"Counting Official Ballots, Canvassing Votes, HearProtests, and CertifyindgResults.

"§ 163-182. Definitions.

As used in this Article, the following definitiompply:

(1)

'Abstract’ means a document signed by the menddettse board of elections

showing the votes for each candidate and ballghgsal on the official ballot in

the election. The abstract shall show a total nunobeotes for each candidate
in each precinct and a total for each candidatthéncounty. It shall also show
the number of votes for each candidate among tilsenabe official ballots,
among the provisional official ballots, and in aather category of official
ballots that is not otherwise reported.

'Composite _abstract’ means a document signed dymiambers of the State
Board of Elections showing the total humber of goter each candidate and
ballot proposal and the number of votes in eaclmigouA composite abstract
does not include precinct returns.

'Certificate of election' means a document prapérethe official or body with
the legal authority to do so, conferring upon adidate the right to assume an
elective office as a result of being elected to it.
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(4) 'Protest’ means a complaint concerning the condbi@n election which, if
supported by sufficient evidence, may require remiegd one or more of the
following:

a. A correction in the returns.
b. A discretionary recount as provided in G.S. 163-18

A new election as provided in G.S. 163-182.8.

In addition to the definitions in this section, thefinitions in Article 13A of this Chapter shall

also apply to this Article.

"§ 163-182.1. Principles and rules for counting of€ial ballots.

(a) General Principles That Shall Apply. -- The foliog general principles shall apply in
the counting of official ballots, whether the iaitcount or any recount:
(1) Only official ballots shall be counted.
(2) No official ballot shall be rejected because afht@cal errors in marking it,
unless it is impossible to determine the votersad
(3) Ifitis impossible to determine a voter's chare ballot item, the official ballot
(4)

1o

shall not be counted for that ballot item, but Ebal counted in all other ballot
items in which the voter's choice can be determined

If an official ballot is marked in a ballot itemittv more choices than there are
offices to be filled or propositions that may prigvehe official ballot shall not
be counted for that ballot item, but shall be cedni all other ballot items in
which there is no overvote and the voter's chosele determined.

(5) If an official ballot is rejected by a scanner a@ther counting machine, but
human counters can determine the voter's choiee official ballot shall be
counted by hand and eye.

(6) Write-in votes shall not be counted in party prir@s or in referenda, but shall

be counted in general elections if all of the follog are true:
a. The write-in vote is written by the voter or byparson authorized to
assist the voter pursuant to G.S. 163-166.8.

b. The write-in vote is not cast for a candidate wias failed to qualify
under G.S. 163-123 as a write-in candidate.
C The voter's choice can be determined.

(7) Straight-party ticket and split-ticket votes shiadl counted in general elections
according to the following gquidelines:
a. If a voter casts a vote for a straight-party tickieat vote shall be counted
for all the candidates of that party, other thareskRlent and Vice
President, in the partisan ballot items on thaic@ff ballot unless the
voter also votes in one or more of those ballohgdor a candidate not of
that party or for fewer than all the candidateshat party.
If a voter casts a vote for a straight-party tick&d also votes in a
partisan ballot item for a candidate of anothertypahe official ballot
shall be counted in that ballot item only for thadividually marked
candidate. In partisan ballot items where no makmade for an

1=
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individual candidate, the official ballot shall beunted for the candidates
of the party whose straight ticket the voter voted.

If a voter casts a vote for a straight-party ticked also votes in a
partisan multi-seat ballot item for fewer than #lé candidates of that
party, the official ballot shall be counted onlyrfthe candidates
individually marked in that ballot item. In partrs®allot items where no
mark is made for an individual candidate, the @dfidoallot shall be
counted for all the candidates of the party whdssght ticket the voter
voted.

If a voter casts a vote for a straight-party ticked also casts a write-in
vote in any partisan ballot item, the straight-tpdircket vote shall not
control the way the official ballot is counted ihat ballot item. The
following principles shall apply:

1o

1

1. If the write-in vote is proper under subdivisioB) (of this
subsection, that write-in candidate shall receiveta.
2. If the write-in vote is not proper under subdiuisi(6) of this

subsection and no other candidate is individualbrked in that

ballot item, then no vote shall be counted in thadlot item.

If the straight-ticket voter casts both write-inotes and

individually marked votes for ballot candidatesanballot item,

then the write-in and individually marked votes Islh@ counted

unless the write-in is not proper under subdivis{@) of this

subsection or an overvote results. In any balenitvhere a voter
individually marks as many ballot candidates agelae offices
to be filled and also writes in the name of anwdlial for whom

votes are not proper under subdivision (6) of shibsection, there
is an overvote and no votes in that ballot itenmldfecounted.

(b) Rules and Directions by State Board of Election3he State Board of Elections shall
promulgate rules where necessary to apply the iptexin subsection (a) of this section to each
voting system in use in the State. The rules gitalcribe procedures and standards for each type
of voting system. Those procedures and standarals Ish followed uniformly throughout the
State in all places where that type of voting gysie used. The State Board shall direct the
county boards of elections in the application of tprinciples and rules in individual
circumstances.

"§ 163-182.2. Initial counting of official ballots.

(a) The initial counting of official ballots shall beonducted according to the following
principles:

(1) Vote counting at the precinct shall occur immesliagfter the polls close and
shall be continuous until completed.

(2) Vote counting at the precinct shall be conductdath vihe participation of
precinct officials of more than one political parkyote counting at the county

|

LegislativeServicesOffice North Carolina GeneralAssembly ResearchDivision, 733-2578



LEGISLATIVE PROPOSAL OF ELECTION LAWS REVISION
COMMISSION

board of elections shall be conducted in the prasen under the supervision of
board members of more than one party.

(3) Any member of the public wishing to witness théevoount at any level shall be
allowed to do so. No witness shall interfere witie torderly counting of the
official ballots. Witnesses shall not participatethe official counting of official
ballots.

(4) Provisional official ballots shall be counted bhetcounty board of elections
before the canvass. If the county board finds thatindividual voting a
provisional official ballot is not eligible to vot@ one or more ballot items on
the official ballot, the board shall not count tbficial ballot in those ballot
items, but shall count the official ballot in anwllot items for which the
individual is eligible to vote.

(b) The State Board of Elections shall promulgateste the initial counting of official
ballots. All election officials shall be governeg those rules. In promulgating those rules, the
State Board shall adhere to the following quidedine

(1) For each voting system used, the rules shall Ep#w role of precinct officials
and of the county board of elections in the initialinting of official ballots.

(2) The rules shall provide for accurate unofficigbading of the results from the
precinct to the county board of elections with oesble speed on the night of
the election.

(3) The rules shall provide for the prompt and sed¢taesmission of official ballots
from the voting place to the county board of elmtsi

The State Board shall direct the county boarddedftiens in the application of the principles and
rules in individual circumstances.
"§ 163-182.3. Responsibility of chief judge.

The chief judge of each precinct shall be respdaddy the adherence of the precinct officials
to the State Board rules for counting official bédl
"8 163-182.4. Jurisdiction for certain ballot items

(a) Jurisdiction of County Board of Elections. -- Ased in this Article, the county board
of elections shall have jurisdiction over the fallog:

(1) Offices of that county, including clerk of superamurt and register of deeds.

(2) Membership in either house of the General Assenfildyn a district lying
entirely within that county.

(3) Offices of municipalities located in two or moreuaities.

(4) Referenda in which only residents of that coumgyeligible to vote.

(b)  Jurisdiction of State Board of Elections. -- A®dsn this Article, the State Board of
Elections shall have jurisdiction over the followin

(1) National offices.

(2) State offices.

(3) District offices (including General Assembly sgatswhich the district lies in
more than one county.
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(4) Superior court judge, district court judge, angtnilit attorney, regardless of
whether the district lies entirely in one countyiromore than one county.
(5) Referenda in which residents of more than one tyoane eligible to vote.
(c) For the purposes of this Article, havingigdiction shall mean that the appropriate
board shall do all of the following with regardtte ballot item:
(1) Canvass for the entire electorate for the balrhit
(2) Prepare abstracts or composite abstracts for ttiee exlectorate for the
ballot item.
(3) Issue certificates of nomination and election.
"§ 163-182.5. Canvassing votes.

(a) The Canvass. — As used in this Article, the tecanvass' means the entire process of
determining that the votes have been counted ahdlated correctly, culminating in the
authentication of the official election results.eThoard of elections conducting a canvass has
authority to send for papers and persons and toneeathem and pass upon the legality of
disputed ballots.

(b) Canvassing by County Board of Elections. -- Thentp board of elections shall meet
at 11 a.m. on the third day (Sunday excepted) &tery election to complete the canvass of
votes cast and to authenticate the count in evaltgthtem in the county by determining that the
votes have been counted and tabulated correctligesipite due diligence by election officials, the
initial counting of all the votes has not been cteten by that time, the county board may hold
the canvass meeting a reasonable time thereafier.cinvass meeting shall be at the county
board of elections office, unless the county bodog,unanimous vote of all its members,
designates another site within the county. The toumard shall examine the returns from
precincts, from absentee official ballots, and fromvisional official ballots and shall canvass.

(c) Canvassing by State Board of Elections. -- Afshegeneral election, the State Board
of Elections shall meet at 11:00 A.M. on the Tugstiimee weeks after election day to complete
the canvass of votes cast in all ballot items witihie jurisdiction of the State Board of Elections
and to authenticate the count in every ballot iterthe county by determining that the votes have
been counted and tabulated correctly. After eachary, the State Board shall fix the date of its
canvass meeting. If, by the time of its scheduladvass meeting, the State Board has not
received the county canvasses, the State Boardanjaurn for not more than 10 days to secure
the missing abstracts.

"8 163-182.6. Abstracts.

(a) Abstracts to Be Prepared by County Board of Ebesti — As soon as the county
canvass has been completed, the county board aifogie shall prepare abstracts of all the ballot
items in a form prescribed by the State Board etckbns. The county board shall prepare those
abstracts in triplicate originals. The county boahdll retain one of the triplicate originals, and
shall distribute one each to the clerk of supedourt for the county and the State Board of
Elections. The State Board of Elections shall fadvéhe original abstract it receives to the
Secretary of State.

(b) Composite Abstracts to Be Prepared by the StatedBof Elections. — As soon as the
State canvass has been completed, the State Buaiggepare composite abstracts of all those
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ballot items. It shall prepare those compositerabts in duplicate originals. It shall retain orfe o
the originals and shall send the other origindhtbSecretary of State.

(c) Duty of the Secretary of State. -- The Secretdr$tate shall maintain the certified
copies of abstracts received from the county amdeStoards of elections. The Secretary shall
keep the abstracts in a form readily accessibleuapetul to the public.

(d) Forms by State Board of Elections. -- The StatarBoof Elections shall prescribe
forms for all abstracts. Those forms shall be unmif@and shall, at a minimum, state the name of
each candidate and the office sought and eacherefeam proposal, the number of votes cast for
each candidate and proposal, the candidate or sabmetermined to have prevailed, and a
statement authenticating the count.

"§ 163-182.7. Ordering recounts.

(a) Discretionary Recounts. -- The county board ofctd@s or the State Board of
Elections may order a recount when necessary t@lsdenthe canvass in an election. The county
board may not order a recount where the State Bufadections has already denied a recount to
the petitioner.

(b) Mandatory Recounts for Ballot ltems Within theiddiction of the County Board of
Elections. -- In a ballot item within the jurisdmmh of the county board of elections, a candidate
shall have the right to demand a recount of thes/dtthe difference between the votes for that
candidate and the votes for a prevailing candidat®t more than one percent (1%) of the total
votes cast in the ballot item, or in the case afudti-seat ballot item not more than one percent
(1%) of the votes cast for those two candidates @émand for a recount must be made in
writing and must be received by the county boardle€tions by noon on the fourth day after the
canvass. The recount shall be conducted undeugernasion of the county board of elections.

(¢) Mandatory Recounts for Ballot Items Within the iddiction of the State Board of
Elections. -- In a ballot item within the jurisdmh of the State Board of Elections, a candidate
shall have the right to demand a recount of thewftthe difference between the votes for that
candidate and the votes for a prevailing candidegenot more than the following:

(1) For a nonstatewide ballot item, one percent (1%dhe total votes cast in the
ballot item, or in the case of a multi-seat baltetn one percent (1%) of the
votes cast for those two candidates.

(2) For a statewide ballot item, one half of one petrd8.5%) of the votes cast in
the ballot item, or in the case of a multi-seatldiatem one half of one percent
(0.5%) of the votes cast for those two candidaied,0,000 votes, whichever is
less.

The demand for a recount must be in writing andtrhageceived by the State Board of Elections
by noon on the second Wednesday after the eledfiom that Wednesday the available returns
show a candidate not entitled to a mandatory reicdout the Executive Secretary-Director
determines subsequently that the margin is withi threshold set out in this subsection, the
Executive Secretary-Director shall notify the dllgi candidate immediately and that candidate
shall be entitled to a recount if that candidatelemands within forty-eight (48) hours of notice.
The recount shall be conducted under the supenvidithe State Board of Elections.
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(d) Rules for Conducting Recounts. -- The State Bodrdlections shall promulgate rules
for conducting recounts. Those rules shall be sibgethe following guidelines:

(1) The rules shall specify, with respect to each typeoting system, when and to
what extent the recount shall consist of machineouats and hand-to-eye
recounts.

(2) The rules shall provide guidance in interpretatdthe voter's choice.

(3) The rules shall specify how the goals of multitigan participation, opportunity
for public observation, and good order shall bebhedd.

"§ 163-182.8. Determining result in case of a tie.

If the count, upon completion of canvass by theppraboard of elections, shows a tie vote
other than in a primary, the tie shall be resolasdollows:

(1) If more than 5,000 voters cast official ballotstlre ballot item, the State Board
of Elections shall order a new election in whichyahe candidates or positions
tied will be on the official ballot. The State Bdaof Elections shall set the
schedule for publication of the notice, preparatidrabsentee official ballots,
and the other actions necessary to conduct théaecEligibility to vote in the
new election shall be determined by the votertslglity at the time of the new
election.

(2) If 5,000 or fewer voters cast official ballots the ballot item, the board of
elections with jurisdiction to certify the electiahall break the tie by random
selection.

"§ 163-182.9. Filing an election protest.

(a) Who May File a Protest With County Board. -- A f{@&t concerning the conduct of an
election may be filed with the county board of élmts by any reqgistered voter who was eligible
to vote in the election or by any person who wasadidate for nomination or election in the
election.

(b) How Protest May Be Filed. -- The following print@p shall apply to the filing of
election protests with the county board of eledion

(1) The protest shall be in writing and shall be sty the protester. It shall
include the protester's name, address, and telepmamber and a statement that
the person is a registered voter in the jurisdicto a candidate.

(2) The protest shall state whether the protest coscére manner in which votes
were counted and results tabulated or concerns stimee irregularity.

(3) The protest shall state what remedy the protésteking.

(4) The timing for filing a protest shall be as follew

a. If the protest concerns the manner in which vetese counted or results
tabulated, the protest shall be filed before thgirbeéng of the county
board of election's canvass meeting.

b. If the protest concerns the manner in which vetese counted or results
tabulated and the protest states good cause fay deffiling, the protest
may be filed until 6:00 P.M. on the second dayratte county board of
elections has completed its canvass and declaeeck$lults.
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C. If the protest concerns an irregularity other thrakte-counting or result-
tabulation, the protest shall be filed no latemtbe00 P.M. on the second
day after the county board has completed its caneasl declared the
results.

(c) State Board to Prescribe Forms. -- The State Boh#lections shall prescribe forms

for filing protests.

"§ 163-182.10. Consideration of protest by countydard of elections.

(a) Preliminary Consideration. -- The following priptgés shall apply to the initial

consideration of election protests by the countgrd®f elections:

(1)

(3)

The county board shall, as soon as possible #iteprotest is filed, meet to
determine whether the protest substantially comp#th G.S. 163-182.9 and
establishes probable cause to believe that a waladf election law or
irreqularity or misconduct has occurred. If the dgdodetermines that one or both
requirements is not met, the board shall dismigsdiotest. The board shall
notify both the protester and the State Board etfidns. The protester may file
an amended protest or may appeal to the State Bbdite board determines
that both requirements are met, it shall schedileaging.

If a protest was filed before the canvass and e the counting and
tabulating of votes, the county board shall restheeprotest before the canvass
is completed. If necessary to provide time to nesdhe protest, the county
board may recess the canvass meeting, but shalletey the completion of the
canvass for more than three days unless approvethdyState Board of
Elections. Resolution of the protest shall not ddlee canvass of ballot items
unaffected by the protest. The appeal of a disthsdsdl not delay the canvass.
If a protest concerns an irreqularity other thha tounting or tabulating of
votes, that protest shall not delay the canvass.

(b) Notice of Hearing. — The county board shall giwgice of the protest hearing to the

protester, any candidate likely to be affected, abgction official alleqed to have acted

improperly, and those persons likely to have ai@ant interest in the resolution of the protest.

Each person given notice shall also be given a cbpye protest or a summary of its allegations.

The manner of notice shall be as follows:

(1)

2

If the protest concerns the manner in which thiesvavere counted or the results
tabulated, the protester shall be told at the tingling that the protest will be
heard at the time of the canvass. Others shalbb&eau as far in advance of the
canvass as time permits.

If the protest concerns a matter other than thenmmain which votes were
counted or results tabulated, the county boardl stwathply with rules to be
promulgated by the State Board of Elections conngrreasonable notice of the

hearing.

Failure to comply with the notice requirementshis tsubsection shall not delay the holding of

a hearing nor invalidate the results if it appaaesonably likely that all interested persons were

aware of the hearing and had an opportunity todasc
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(¢) Conduct of Hearing. -- The following principlesafihapply to the conduct of a protest
hearing before the county board of elections:

(1) The county board may allow evidence to be preseatehe hearing in the form
or affidavits or it may examine witnesses. The cbaiany two members of the
board may subpoena witnesses or documents. Eaclessitmust be placed
under oath before testifying.

(2) The county board may receive evidence at the mgdrom any person with
information _concerning the subject of the prot83ie person who made the
protest shall be permitted to present allegatioms iatroduce evidence at the
hearing. Any other person to whom notice of heawag given, if present, shall
be permitted to present evidence. The board mayadlvidence by affidavit.
The board may permit evidence to be presentedd®rson to whom notice was
not given, if the person apparently has a signifigaterest in the resolution of
the protest that is not adequately representedh®r participants.

(3) The hearing shall be recorded by a reporter anbghanical means, and the full
record of the hearing shall be preserved by thentsoboard until directed
otherwise by the State Board.

(d) Findings of Fact and Conclusions of Law by CouBbard. -- The county board shall
make a written decision on each protest which state separately each of the following:

(1) Findings of Fact. The findings of fact shall besé exclusively on the evidence
and on matters officially noticed. Findings of fadt set forth in statutory
language, shall be accompanied by a concise anticiexgtatement of the
underlying facts supporting them.

(2) Conclusions of Law. The conclusions the countyréomay state, and their
consequences for the board's order, are as follows:

a. ‘The protest should be dismissed because it dtesubstantially comply
with G.S. 163-182.9." If the board makes this cosidn, it shall order the
protest dismissed.

b. 'The protest should be dismissed because the substantial evidence
of a violation of the election law or other irregrty or misconduct.' If
the county board makes this conclusion, it shalieorthe protest
dismissed.

C. 'The protest should be dismissed because the substantial evidence
of any violation, irregularity, or misconduct sufnt to cast doubt on
the results of the election.' If the county boarakes this conclusion, it
shall order the protest dismissed.

d. 'There is substantial evidence to believe thatotatron of the election

law or other irreqgularity or misconduct did occwnd might have
affected the outcome of the election, but the baardnable to finally
determine the effect because the election was #-omunty election.' If
the county board makes this conclusion, it shaleothat the protest and
the county board's decision be sent to the StatedBfor action by it.
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e. 'There is substantial evidence to believe thatotatron of the election
law or other irregularity or misconduct did occundathat it was
sufficiently serious to cast doubt on the apparesilts of the election.' If
the county board makes this conclusion, it may oatg of the following
as appropriate:

1. That the vote total as stated in the precinctrnetr result of the
canvass be corrected and new results declared.

2. That votes be recounted.

3. That the protest and the county board's decis®rsdnt to the
State Board for action by it.

4. Any other action within the authority of the couifoard.

(3) An Order. Depending on the conclusion reachethbycounty board, its order
shall be as directed in subdivision (c)(2). If tbeunty board is not able to
determine what law is applicable to the FindingsFaict, it may send its
Findings of Fact to the State Board for it to desiee the applicable law.

(e) Rules by State Board of Elections. -- The StatarBmf Elections shall promulgate
rules providing for adequate notice to parties,esicling of hearings, and the timing of
deliberations and issuance of decision.

"§ 163-182.11. Appeal of a Protest Decision by th€ounty Board to the State Board of

Elections.

(a) Notice and Perfection of Appeal. -- The decisigrthe county board of elections on an
election protest may be appealed to the State Bufdftections by any of the following:

(1) The person who filed the protest.

(2) A candidate or elected official adversely affedbgdhe county board's decision.

(3) Any other person who participated in the hearind has a significant interest
adversely affected by the county board's decision.

Written notice of the appeal must be given to tbenty board within 24 hours after the
county board files the written decision at its offi The appeal to the State Board must be in
writing. The appeal must be delivered or depositetihe mail, addressed to the State Board, by
the appropriate one of the following: (i) the erfidlee second day after the day the decision was
filed by the county board in its office, if the d&on concerns a first primary; or (ii) the end of
the fifth day after the day the decision was fiiedthe county board office, if the decision
concerns an election other than a first primary.

The State Board shall prescribe forms for filingg@gls from the county board.

(b) Consideration of Appeal by State Board. -- Indtsideration of an appeal from a
decision of a county board of elections on a ptoteg State Board of Elections may do any of
the following:

(1) Decide the appeal on the basis of the record ftencounty board, as long as
the county board has made part of the record asdrgomt of the evidentiary

hearing.
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(2) Request the county board or any interested pdossapplement the record from
the county board, and then decide the appeal obadhkes of that supplemented
record.

(3) Receive additional evidence and then decide thmeapon the basis of the
record and that additional evidence.

(4) Hold its own hearing on the protest and resolwegitotest on the basis of that
hearing.

(5) Remand the matter to the county board for furghrecceedings in compliance
with an order of the State Board.

The State Board shall give notice of its decisisnrequired by G.S. 163-182.14, and may
notify the county board and other interested pessoits discretion.

"§ 163-182.12. Authority of State Board of Electios over protests.

The State Board of Elections may consider protésis were not filed in compliance with
G.S. 163-182.9, may initiate and consider compdaamt itS own motion, may intervene and take
jurisdiction over protests pending before a coudsgrd, and may take any other action necessary
to assure that an election is determined withaat tf fraud or corruption.

"8 163-182.13. New Elections.

(a) When State Board May Order New Election. -- Thete&SBoard of Elections may order
a new election, upon agreement of at least foutsahembers, in the case of any one or more of
the following:

(1) Ineligible voters sufficient in number to chane butcome of the election were
allowed to vote in the election, and it is not possfrom examination of the
official ballots to determine how those ineligilMeters voted and to correct the
totals.

(2) Eligible voters sufficient in number to change thécome of the election were
improperly prevented from voting.

(3) Other irregularities affected a sufficient numbéwotes to change the outcome
of the election.

(4) Irreqularities or improprieties occurred to suchextent that, although it is not
possible to determine whether those irregularibesmproprieties affected the
outcome of the election, they taint the resultsthaf entire election and cast
doubt on its fairness.

(b) State Board to Set Procedures. -- The State Bafalfdections shall determine when a
new election shall be held and shall set the sdbedu publication of the notice, preparation of
absentee official ballots, and the other actiorcegasary to conduct the election.

(c) Eligibility to Vote in New Election. -- Eligibilig to vote in the new election shall be
determined by the voter's eligibility at the timietloe new election, except that in a primary, no
person who voted in the initial primary of one gashall vote in the new election in the primary
of another party. The State Board of Elections|gh@mulgate rules to effect the provisions of
this subsection.

(d)  Jurisdiction in Which New Election Held. -- Thewnelection shall be held in the entire
jurisdiction in which the original election was tel

LegislativeServicesOffice North Carolina GeneralAssembly ResearchDivision, 733-2578



LEGISLATIVE PROPOSAL OF ELECTION LAWS REVISION
COMMISSION

(e) Which Candidates to Be on Official Ballot. -- Alle candidates who were listed on the
official ballot in the original election shall bested in the same order on the official ballot tios
new election, except in either of the following:

(1) If a candidate dies or otherwise becomes inekgibétween the time of the
original election and the new election, that caatidmay be replaced in the
same manner as if the vacancy occurred beforeriti@al election.

(2) If the election is for a multi-seat office, andethrregularities could not have
affected the election of one or more of the leadiotg-getters, the new election,
upon agreement of at least four members of the Btahrd, may be held among
only those remaining candidates whose electiondcbal’ze been affected by the
irreqularities.

(f)  Tie Votes. — The State Board of Elections shalleora new election if ineligible
voters voted in an election and it is possible étednine from the official ballots the way in
which those votes were cast and to correct thdtsesund consequently the election ends in a tie,
the provisions of G.S. 163-182.8 concerning tieegscthall apply.

"§ 163-182.14. Appeal of a final decision to Supen Court.

A copy of the final decision of the State BoardEdéctions on an election protest shall be
served on the parties personally or by certifiedl.nfa decision to order a new election is
considered a final decision for purposes of seekéwgew of the decision. An aggrieved party has
the right to appeal the final decision to Wake Gguuperior Court within 10 days of the date of
service.

After the decision by the State Board of Electidrss been served on the parties, the
certification of nomination or election or the riswf the referendum shall issue pursuant to G.S.
163-182.15 unless an appealing party obtains acdtthe certification from the Superior Court of
Wake County within 10 days after the date of sevi€he court shall not issue a stay of
certification unless the petitioner shows the colat the petitioner has appealed the decision of
the State Board of Elections, that the petitiosean aggrieved party, that the petitioner is likely
to prevail, and that the results of the electiorulddbe changed in the petitioner's favor. Mere
irreqularities in _the election which would not chanthe results of the election shall not be
sufficient for the court to issue a stay of cecafion.

"§ 163-182.15. Certificate of nomination or_electin, or certificate of the results of a
referendum.

(a) Issued by County Board of Elections. — In balteirs within the jurisdiction of the
county board of elections, the county board sisalli¢ a certificate of nomination or election, or a
certificate of the results of the referendum, agrapriate. The certificate shall be issued by the
county board five days after the completion of damvass pursuant to G.S. 163-182.5, unless
there is an election protest pending. If therenigl@ction protest, the certificate of nomination o
election or the certificate of the result of théerendum shall be issued in one of the following
ways, as appropriate:

(1) The certificate shall be issued five days after photest is dismissed or denied
by the county board of elections, unless that d@mtibas been appealed to the
State Board of Elections.
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(2) The certificate shall be issued 10 days afteffitied decision of the State Board,
unless the State Board has ordered a new electiotheo issuance of the
certificate is stayed by the Wake County Superiour®€ pursuant to G.S. 163-
182.14.

(3) If the decision of the State Board has been apdetd the Wake County
Superior Court and the court has stayed the aatifin, the certificate shall be
issued five days after the entry of a final ordethe case in the Wake County
Superior Court, unless that court or an appellatetorders otherwise.

(b) Issued by State Board of Elections. — In ballemi$ within the jurisdiction of the State
Board of Elections, the State Board of Electiorallshsue a certificate of nomination or election,
or a certificate of the results of the referendasappropriate. The certificate shall be issued by
the State Board five days after the completionhef ¢anvass pursuant to G.S. 163-182.5, unless
there is an election protest pending. If therenigl@ction protest, the certificate of nomination o
election or the certificate of the result of théerendum shall be issued in one of the following
ways, as appropriate:

(1) The certificate shall be issued 10 days afteffitied decision of the State Board
on the election protest, unless the State Boardtueyed a new election or the
issuance of the certificate is stayed by the Wasen®y Superior Court pursuant
to G.S. 163-14.

(2) If the decision of the State Board has been apdea Wake County Superior
Court and the court has stayed the certificatibe, dertificate shall be issued
five days after the entry of a final order in these in Wake County Superior
Court, unless that court or an appellate courtrsrdéherwise.

(c) Copy to Secretary of State. — The State Board lettiéns shall provide to the
Secretary of State a copy of each certificate ofination or election, or certificate of the results
of a referendum, issued by it.

"§ 163-182.16. Governor to issue commissions forrtain offices.

Upon receiving from the Secretary of State noticd f certificate of election has been issued
for any of the following offices, the Governor dhatovide to each such elected official a
commission attesting to that person's election:

(1) Members of the United States House of Represgasati

(2) Justices, Judges, and District Attorneys of thegea Court of Justice.

"§ 163-182.17. Summary of officials' duties undertis Article.

(a) This Section a Summary. -- The provisions of tegtion provide a non-exclusive
summary of the duties given to officials under thrscle. The legal duty is contained, not in this
section, but in the other sections of this Article.

(b) Duties of the Precinct Officials. -- Precinct oféils, in accordance with rules of the
State Board of Elections and under the supervisfadhe county board of elections, shall perform
all of the following:

(1) Count votes when votes are required to be couattéae voting place. G.S. 163-
182.2.
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(2) Make an unofficial report of returns to the coubtard of elections. G.S. 163-
182.2.
(3) Certify the integrity of the vote and the securntfythe official ballots at the
voting place. G.S. 163-182.2.
(4) Return official ballots and equipment to the cquimbard of elections. G.S. 163-
182.2.
(c) Duties of the County Board of Elections. -- Theumty board of elections, in
accordance with rules of the State Board of Elestishall perform all of the following:
(1) Count absentee and provisional official ballotd ather official ballots required
to be initially counted by the county board of ¢legs. G.S. 163-182.2.

(2) Canvass results in all ballot items on the offitiallot in the county. G.S. 163-
182.5.

(3) Order a recount in any ballot item on the offidmllot in the county, where
necessary to complete the canvass, and where gtubged from doing so. G.S.
163-182.7.

(4) Conduct any recount that has been ordered bydbetg board of elections or
the State Board of Elections or that has been plwpgemanded in accordance
with G.S. 163-182.7(b).

(5) Conduct hearings in election protests as provid€sl.S. 163-182.10.

(6) Prepare abstracts of returns in all the balloh#en the county. G.S. 163-182.6.

(7) Retain one original abstract and distribute theeptwo originals as follows:

a. One to the clerk of superior court in the county.
b. One to the State Board of Elections. G.S. 1636.82.
(8) Issue a certificate of nomination or election oceatificate of the results of a

referendum in_each ballot item within the jurisghot of the county board of
elections. Provide a copy of the certificate todhak of court. G.S. 163-182.15.
(d) Duties of the State Board of Elections. -- Thee&SBoard of Elections shall perform all
the following:
(1) Promulgate rules as directed in this Article. G163-182.1, 163-182.2, 163-
182.7, 163-182.10, and 163-182.13.

(2) Provide supervisory direction to the county boawfi®lections as provided in
this Article. G.S. 163-182.1 and 163-182.2.

(3) Canvass the results in ballot items within thespliction of the State Board of
Elections. G.S. 163-182.5.

(4) Order and supervise a recount in any ballot iteithiav the jurisdiction of the
State Board of Elections, where necessary to cdmphe canvass. G.S. 163-
182.7.

(5) Hear and decide appeals from decisions of coundyds of elections in election
protests. G.S. 163-182.11

(6) Order new elections in accordance with G.S. 16311%

(7) Prepare, in duplicate originals, composite ab&traf ballot items within the

jurisdiction of the State Board of Elections. G163-182.6.
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(8) Retain one original of the composite abstract daliver to the Secretary of
State the other original composite abstract ofrdsults of ballot items within
the jurisdiction of the State Board of ElectionsSG163-182.6.

(9) Certify the results of any election within theiggiction of the State Board of
Elections and provide a copy to the Secretary afeSG.S. 163-182.15.

(e) Duties of the Secretary of State. -- The SecrethState retain and compile in a useful
form all the abstracts and returns provided bycinenty boards of elections and the State Board
of Elections. G.S. 163-182.6.

(f)  Duty of the Governor. -- The Governor shall issueommission to any person elected
to _an office listed in G.S. 163-182.17 upon no#fion from the Secretary of State that a
certificate of election has been issued to theqrerS.S. 163-182.17.

SECTION 4. This act becomes effective January 1, 2002.
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RI LEGISLATIVE PROPOSAL VI:
Election Rewrite -- 2.
Committee: General Assembly Introduced by: Election Laws Revision Com.
Date: January 24, 2001 Summary by:  William R. Gilkeson
Version: Legislative Proposal VI Staff Attorney

SUMMARY: Legislative Proposal VI would rewrite theections of the Election Law
dealing with counting official ballots, canvassingptes, and deciding election protests.

CURRENT LAW: Chapter 163 of the General Statutes, the Electiaw,lLwas last
comprehensively rewritten in 1967, in responsent Election Laws Revision Commission
appointed in 1965. The statute contains Article Whjch directs precinct officials and
county boards of elections in counting ballots la¢ tprecinct, and canvassing votes,
preparing abstracts, and certifying results atabenty level. It also contains Article 16,
which deals with the same functions at the StatelleArticle 16 is written on the
assumption that ballot counting means paper batlotsited by hand at the precinct level.
The Article contains specific procedures for pretiofficials to do the hand counting: i.e.,
stacking the ballots in certain piles on a tabte, At the turn of the century, most of the
ballot counting done at the precinct is done by mre& and a great deal of the initial
counting of ballots (e.g., provisional ballotsine at the county board level.

The law contains the guiding principle that theert intent shall be followed in counting
votes wherever it can be, and no ballot or paltadiot shall be discarded for technical errors
if the voter's intent can be determined.

Outside Articles 15 and 16 are important relateml/igions. Article 3 contains the authority
of the State Board of Elections to order new etexsti And NCAC 08:2.0001 et seq. contain
rules about the conduct of election protests. G63-22 gives the State Board authority to
promulgate rules for_mandatomgcounts, but the rulemaking authority for disiomdry
recounts is less clear.

LEGISLATIVE PROPOSAL VI: Legislative Proposal VI repeals Articles 15 and 4§,
well as 163-22.1, the new-election section, andgeetheir provisions into a new Article
15A. The approach of the bill, somewhat differdran that of Legislative Proposal V, is to
set out principles for counting ballots and give tState Board of Elections not only
rulemaking authority but also authority to direleé tcounty boards in the application of the
rules in individual circumstances. In some instanceg., election protests, what were
administrative rules are elevated to the levelatige.

The bill makes the following changes:

» Initial Counting of Ballots The bill introduces the concept of "initial coungt’ of
ballots, whether done at the precinct or at thenpboard of elections. It contains
the principle that the voter's choice shall be medowvhere it can be determined. It
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applies that principle to provisional ballots, sayithat they shall be counted for
ballot items where the voter was eligible to veteen if the county board determines
the voter was not eligible to vote part of the tialhs. 163-182.2

» Election ProtestsThe bill essentially places the procedure fortgsting an election,
now set in rule, and puts it in statute. The rge® protesters a time frame for filing
their protest with the county board of electionsjegthe county board a menu of
ways to resolve a protest, and provide for appedah¢ State Board and the Wake
County Superior Court.s. 163-182.9 through —182.12

» RecountsThe bill collects the provisions about recount®s ione statutory section. It
gives the State Board the authority to promulgatesrabout the conduct of recounts,
whether ordered because of a close margin or foesather reason. It specifies that
those rules shall guide boards of elections on wdrah to what extent to conduct
hand-to-eye recounts. It says the rules shall geoguidance in interpretation of the
voter's choicec.s. 163-182.7

« Tie Votes The rewrite replaces the current variety of nesohs to tie votes in
general elections with this rule: If the tie wasan election with more than 5,000
voters, there shall be a new election; if 5,000ess, the tie is broken by a random
selection between the tied candidates.163-182.8

* New Elections The rewrite moves the new-election provisionarirérticle 3 to
Article 15A. The rewrite clarifies that, regardlexshe reason for the new election, it
may be ordered only by a vote of at least 4 ofstlmembers of the State Board. The
rewrite also addresses issues on which the custatite is silent: Who may vote in
the new election? The rewrite says whoever isldbgat the time of the new election,
except that the State Board must promulgate rolgsdvent someone who voted in a
primary of one party from voting in a new-electipnmary of the other party. Must
the new election be held in the entire jurisdictadrthe initial election? The rewrite
says yes. Which candidates must be on the balldtamew election? The rewrite
says all the candidates from the first electiom;egx that a vacancy by death or
disqualification may be filled as before the orgirelection, and in the case of a
multi-seat office, the State Board by a vote of dynlimit the new election to the
affected candidates. Also a new election for arteudes only the tied candidates.
G.S. 163-182.13

» Certifications The rewrite changes slightly the duties for isgucertificates of
election for higher offices. Currently the StateaBb certifies the result to the
Secretary of State, who must issue a certificatbdcelected person on demand. The
rewrite has the State Board issuing the certifitatdhe candidate, with the Secretary
of State retaining a record-keeping duty for alessraf resultsc.s. 163-182.6.

EFFECTIVE DATE: The bill would become effective January 1, 2002.
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